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2. The proposed community solar facility is located, in part or in whole, on preserved farmland*
…………………………………………….………….…………………………………………………...……………… ☐ Yes ☐ No
If “Yes,” the Application will not be considered by the Board.
*Preserved farmland is defined in N.J.A.C. 14:8-9.2 as land from which a permanent development
easement was conveyed and a deed of easement was recorded with the county clerk’s office
pursuant to N.J.S.A. 4:1C-11 et seq.; land subject to a farmland preservation program agreement
recorded with the county clerk’s office pursuant to N.J.S.A. 4:1C-24; land from which development 
potential has been transferred pursuant to N.J.S.A. 40:55D-113 et seq. or N.J.S.A. 40:55D-137 et
seq.; or land conveyed or dedicated by agricultural restriction pursuant to N.J.S.A. 40:55D-39.1.

3. The proposed community solar facility is located, in part or in whole,  on Green Acres preserved
open space* or on land owned by the New Jersey Department of Environmental Protection
(NJDEP) …………………………………..……………………………………………….……..…………………… ☐ Yes ☐ No
If “Yes,” the Applicant must attach special authorization from NJDEP for the site to host a
community solar facility. The Board will not consider Applications for projects located, in part or
in whole, on Green Acres preserved open space or on land owned by NJDEP, unless the Applicant
has received special authorization from NJDEP and includes proof of such special authorization in
the Application package.
*Green Acres preserved open space is defined in N.J.A.C. 14:8-9.2 as land classified as either
“funded parkland” or “unfunded parkland” under N.J.A.C. 7:36, or land purchased by the State
with “Green Acres funding” (as defined at N.J.A.C. 7:36).

4. The proposed community solar facility is located, in part or in whole, on (check all that apply):
☐ a landfill (see question 7 below)
☐ a brownfield (see question 8 below)
☐ an area of historic fill (see question 9 below)
☐ a rooftop (see question 10 below)
☐ a canopy over a parking lot or parking deck
☐ a canopy over another type of impervious surface (e.g. walkway)
☐ a water reservoir or other water body (“floating solar”) (see question 11 below)
☐ a former sand or gravel pit or former mine
☐ farmland* (see definition below)
☐ other (see question 5 below): ______________________________________________

*Farmland is defined as land that has been actively devoted to agricultural or horticultural use
and that is/has been valued, assessed, and taxed pursuant to the “Farmland Assessment Act of
1964,” P.L. 1964, c.48 (C. 54:4-23.1 et seq.) at any time within the ten year period prior to the
date of submission of the Application.

5. If you answered “other” to question 4 above, describe the proposed site and explain why it is
appropriate for siting a community solar facility:

    
 

 

✔

✔

✔
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Will the use restriction(s) be required to be modified by variance or other means? 
………………………………………………………………………………………………………….………..……..… ☐ Yes ☐ No 
If “Yes,” explain the modification below. 

18. The proposed community solar facility has been specifically designed or planned to preserve or
enhance the site (e.g. landscaping, site and enhancements, pollination support, etc.) This
represents site improvements beyond required basic site improvements ………..… ☐ Yes ☐ No
If “Yes,” explain below, and provide any substantiating documentation in an attachment. Explain
how the proposed site enhancements will be made and maintained for the life of the project. If
implementing pollination support, explain what type of pollination support, how this support is
expected to help local ecosystems, and whether the proposed pollination support has received
certifications or other verification.

19. This question is for informational purposes only, and will not impact the Application’s score. The
Board is interested in learning more about ways in which “dual use” projects may be implemented 
in the Pilot Program:
The proposed community solar facility is a “dual use” project: i.e. the project site will remain in
active agricultural production throughout the life of the project (e.g. crop production under or
between the panels, livestock grazing)..……………….………………………………….…………… ☐ Yes ☐ No 
*Wildflower planting or other pollination support is not considered dual use for purposes of this
question (pollination support is question 18).
If “Yes,” explain what agricultural production will be maintained on the site and will be consistent
with the presence of a solar system. Provide any substantiating documentation in an attachment.

See Appendix 1 for additional information.

  
    

 
   

✔

N/A

✔

Applicant will contract with Ernst Pollinator Service to provide a native pollinator 
seed mix to utilize around the banks of the artificial lake. Applicant will be 
providing native plantings for a screening buffer as required by ordinance. 

✔

N/A
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VIII. Permits

1. The Applicant has completed the NJDEP Permit Readiness Checklist, and will submit it as an
attachment to this Application…..……………………………………………………………………….… ☐ Yes ☐ No
If “No,” the Application will be deemed incomplete. This requirement only applies to ground
mounted and floating solar projects. Community solar projects located on a rooftop, parking lot,
or parking structure are exempt from this requirement.
*Applicants are not required to submit the Permit Readiness Checklist to NJDEP prior to
submitting an Application to the Board, except in the case of floating solar projects.

2. The Applicant has met with NJDEP’s OPPN ………….…………………………..………..………… ☐ Yes ☐ No 
If “Yes,” attach meeting notes or relevant correspondence with NJDEP’s OPPN. 
* If the Applicant met with OPPN or received comments from OPPN (formerly PCER) for this
project as part of the Program Year 1 Application process, and if the details of the project and the
site characteristics have remained the same, those comments remain valid. Please include those
comments or meeting notes as an attachment to the Application.
*A meeting with NJDEP’s OPPN is not required prior to submitting an Application. Exception: all
floating solar projects are required to meet with NJDEP’s OPPN prior to submitting an
Application. Applicants with a floating solar project are responsible for contacting NJDEP with
sufficient advance notice to ensure that a meeting will occur prior to the deadline to submit an
Application.

3. The Applicant has received all non-ministerial permits* for this project (optional)
…………………………………………………………………………………………………………………………….. ☐ Yes ☐ No 
*Receiving all non-ministerial permits is not required prior to submitting an Application.
*A non-ministerial permit is one in which one or more officials consider various factors and
exercise some discretion in deciding whether to issue or deny a permit. This is in contrast to a
ministerial permit, for which approval is contingent upon the project meeting pre-determined
and established standards. Examples of non-ministerial permits include: local planning board
authorization, use variances, Pinelands or Highlands Commission approvals, etc. Examples of
ministerial permits include building permits and electrical permits.

4. Please list all permits, approvals, or other authorizations that will be needed for the construction
and operation of the proposed community solar facility pursuant to local, state and federal laws
and regulations. Include permits that have already been received, have been applied for, and that
will need to be applied for. These include:

a. Permits, approvals, or other authorizations from NJDEP (i.e. Land Use, Air Quality, New
Jersey Pollutant Discharge Elimination System “NJPDES”, etc.) for the property.

b. Permits, approvals, or other authorizations from NJDEP (i.e. Land Use, Air Quality,
NJPDES, etc.) directly related to the installation and operation of a solar facility on this
property.

See Attachment 5. 

✔

✔

✔
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6. The Applicant has conducted an interconnection study for the proposed system (optional)
……………….………….………………………………………………………………………………………………… ☐ Yes ☐ No
If “Yes,” include the interconnection study received from the EDC.

IX. Community Solar Subscriptions and Subscribers

1. Estimated or Anticipated Number of Subscribers (please provide a good faith estimate or range):
________________________________________

2. Estimated or Anticipated Breakdown of Subscribers (please provide a good faith estimate or range 
of the kWh of project allocated to each category):

Residential: _____________ Commercial: _____________ 
Industrial: _____________ Other: _____________  
(define “other”: _______________________________) 

3. The proposed community solar project is an LMI project* ………….…………….………… ☐ Yes ☐ No 
*An LMI project is defined pursuant to N.J.A.C. 14:8-9 as a community solar project in which a
minimum 51 percent of project capacity is subscribed by LMI subscribers.

customers ……………………………………………………………………….…………..…………….………… ☐ Yes ☐ No 

6. An affordable housing provider is seeking to qualify as an LMI subscriber for the purposes of the
community solar project ………………………………………………….………….…………….………… ☐ Yes ☐ No
If “Yes,” estimated or anticipated percentage of the project capacity for the affordable housing
provider’s subscription (provide an estimate or range): __________________________________

If “Yes,” what specific, substantial, identifiable, and quantifiable long-term benefits from the
community solar subscription are being passed through to their residents/tenants?

4. The proposed community solar project has a clear plan for effective and respectful customer 
engagement process. ………….……………………………………………………………….…….………… ☐ Yes ☐ No If 
“Yes,” attach evidence of experience on projects serving LMI communities or partnerships with 
organizations that have experience serving LMI communities.
See Attachment 7.

5. The proposed community solar project will allocate at least 51% of project capacity to residential

  

    
      

✔

875-1025

100%

✔

✔

✔

✔

N/A

Applicant partner has experience working with housing authorities in Essex and 
Hudson counties for existing community solar. We anticipate housing authority 
subscribing to a portion of this project. Savings will passed through by the 
housing authority on to its residents in a quantifiable manner and may include but 
not be limited to, energy efficiency audits/improvements, improved building(s) 
security, upgrades to existing common space/recreational areas, and the credit 
of a certain dollar amount towards certain fees and/or rent. Will be documented 
in an affidavit and provided to the BPU.
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Additionally, the affordable housing provider must attach a signed affidavit that the specific, 
substantial, identifiable, and quantifiable long-term benefits from the community solar 
subscription will be passed through to their residents/tenants. 
 
If “No,” please be aware that, if, at any time during the operating life of the community solar 
project an affordable housing provider wishes to subscribe to the community solar project as an 
LMI subscriber, it must submit a signed affidavit that the specific, substantial, identifiable, and 
quantifiable benefits from the community solar subscription will be passed through to its 
residents/tenants. 
 

7. This project uses an anchor subscriber (optional) ………….…………….…………….………… ☐ Yes ☐ No 
If “Yes,” name of the anchor subscriber (optional): ______________________________________ 
Estimated or anticipated percentage or range of the project capacity for the anchor subscriber’s 
subscription: ___________________________________ 
 

8. Is there any expectation that the account holder of a master meter will subscribe to the 
community solar project on behalf of its tenants? ……..…….…………….…………………… ☐ Yes ☐ No 
If “Yes,” what specific, identifiable, sufficient, and quantifiable benefits from the community solar 
subscription are being passed through to the tenants? 
 
 
 
 
 
 
Additionally, the account holder of the master meter must attach a signed affidavit that the 
specific, identifiable, sufficient, and quantifiable benefits from the community solar subscription 
will be passed through to the tenants. 
 
If “No,” please be aware that, if, at any time during the operating life of the community solar 
project the account holder of a master meter wishes to subscribe to the community solar project 
on behalf of its tenants, it must submit to the Board a signed affidavit that the specific, 
identifiable, sufficient, and quantifiable benefits from the community solar subscription will be 
passed through to its tenants. 
 

9. The geographic restriction for distance between project site and subscribers is: (select one) 
☐ No geographic restriction: whole EDC service territory  
☐ Same county OR same county and adjacent counties  
☐ Same municipality OR same municipality and adjacent municipalities  

Note: The geographic restriction selected here will apply for the lifetime of the project, barring 
special dispensation from the Board, pursuant to N.J.A.C. 14:8-9.5(a). 

  
    

 
   

✔

N/A

N/A

✔

We anticipate working with housing authorities to provide savings to offset 
residential electricity usage. In that capacity, it is likely that those complexes may 
be master metered. Housing authorities will agree to quantifiably pass on 
savings to residents in the form of energy efficiency audits/improvements, 
improved building(s) security, upgrades to existing common space/recreational 
areas  and the credit of a certain dollar amount towards certain fees or rent

✔
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10. Product Offering for LMI subscribers: (The Applicant must also complete and attach one or more 

product offering form(s) found in Appendix A. See Appendix A for exemptions.) 
 
The subscription proposed offers guaranteed or fixed savings to subscribers ……... ☐ Yes ☐ No 
If “Yes,” the guaranteed or fixed savings are offered as: 

☐ A percentage saving on the customer’s annual electric utility bill 
☐ A percentage saving on the customer’s community solar bill credit 
☐ Other: _________________________________________________ 
 

If “Yes,” the proposed savings represent: 
 ☐ 0% - 5% of the customer’s annual electric utility bill or bill credit 

☐ 5% - 10% of the customer’s annual electric utility bill or bill credit 
☐ 10% - 20% of the customer’s annual electric utility bill or bill credit 
☐ over 20% of the customer’s annual electric utility bill or bill credit 

 
The subscription proposed offers subscribers ownership or a pathway to ownership of a share of 
the community solar facility ……………………………………………..………………………….……… ☐ Yes ☐ No 
If “Yes,” include proof of a pathway to ownership of a share of the community solar facility offered 
to the subscribers in Appendix A. 
 

11. Product Offering for non-LMI subscribers: (The Applicant must also complete and attach one or 
more product offering form(s) found in Appendix A. See Appendix A for exemptions.) 
 
The subscription proposed offers guaranteed or fixed savings to subscribers ……... ☐ Yes ☐ No 
If “Yes,” the guaranteed or fixed savings are offered as: 

☐ A percentage saving on the customer’s annual electric utility bill 
☐ A percentage saving on the customer’s community solar bill credit 
☐ Other: _________________________________________________ 
 

If “Yes,” the proposed savings represent: 
 ☐ 0% - 5% of the customer’s annual electric utility bill or bill credit 

☐ 5% - 10% of the customer’s annual electric utility bill or bill credit 
☐ 10% - 20% of the customer’s annual electric utility bill or bill credit 
☐ over 20% of the customer’s annual electric utility bill or bill credit 

 
The subscription proposed offers subscribers ownership or a pathway to ownership of a share of 
the community solar facility ……………………………………………..………………………….……… ☐ Yes ☐ No 
If “Yes,” include proof of a pathway to ownership of a share of the community solar facility offered 
to the subscribers in Appendix A. 

  
    

 
   

✔

✔

✔

✔

✔

✔

✔

✔
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3. The proposed community solar facility will provide energy audits and/or energy efficiency
improvements to subscribers……………………………………………………………………………….. ☐ Yes ☐ No
If “Yes,” please provide additional details:

4. The proposed community solar project will create temporary or permanent jobs in New Jersey
………………………………………………………………..........................................................…..… ☐ Yes ☐ No
If “Yes,” estimated number of temporary jobs created in New Jersey: ______________________
If “Yes,” estimated number of permanent jobs created in New Jersey: _____________________
If “Yes,” explain what these jobs are:

5. The proposed community solar project will provide job training opportunities for local solar
trainees ……………………………………………………………………………….………………….......…..… ☐ Yes ☐ No 
If “Yes,” will the job training be provided through a registered apprenticeship? .... ☐ Yes ☐ No 
If “Yes,” identify the entity or entities through which job training is or will be organized (e.g. 
New Jersey GAINS program, partnership with local school):  

XIII. Special Authorizations and Exemptions

1. Is the proposed community solar project co-located with another community solar facility (as
defined at N.J.A.C. 14:8-9.2)? …………………………………………….…..........................…..… ☐ Yes☐ No 
If “Yes,” please explain why the co-location can be approved by the Board, consistent with the 
provisions at N.J.A.C. 14:8-9  

  

    
      

✔

Applicant is prepared to offer the Township energy audits and energy efficiency 
improvements for their municipal buildings, the details of which are still to be 
worked out. 

✔

60

5

Engineers, electricians, project managers, site superintendents, steel workers, 
racking installers, civil site workers, equipment operators, fence installers, 
landscapers, native pollinator seeders, asset management, operations and 
maintenance technicians. 

✔

✔

IBEW

✔
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2. Does this project seek an exemption from the 10-subscriber minimum? ……...…..… ☐ Yes ☐ No 
If “Yes,” please demonstrate below (and attach supporting documents as relevant): 

a. That the project is sited on the property of a multi-family building.
b. That the project will provide specific, identifiable, and quantifiable benefits to the

households residing in said multi-family building.

3. Specific sections throughout the Application Form are identified as optional only if: 1) the 
Applicant is a government entity (municipal, county, or state), and 2) the community solar 
developer will be selected by the Applicant via a RFP, RFQ, or other bidding process. Is the 
Applicant a government entity that plans to select the developer via such bidding process?
…………………………………………….…..............................................................................… ☐ Yes ☐ No If 
“Yes,” attach a letter describing the proposed bidding process and a copy of the request for bids 
(RFP, RFQ, or other bidding document) that is ready to be issued if the project is granted 
conditional approval by the Board. The Applicant must further commit to issuing said RFP, RFQ, 
or other bidding process within 90 days of the proposed project being approved by the Board for 
participation in the Community Solar Energy Pilot Program. The Applicant will be required to 
provide the information contained in those optional sections to the Board once it becomes 
known.

4. Has the proposed community solar project received, in part or in whole, a subsection (t) 
conditional certification from the Board prior to February 19, 2019? …………...…..… ☐ Yes ☐ No If 
“Yes,” the project may apply to participate in the Community Solar Energy Pilot Program if it 
commits to withdrawing the applicable subsection (t) conditional certification immediately if it is 
approved by the Board for participation in the Community Solar Energy Pilot Program. Attach a 
signed affidavit that the Applicant will immediately withdraw the applicable subsection (t) 
conditional certification if the proposed project is approved by the Board for participation in the 
Community Solar Energy Pilot Program.

5. The Board has proposed an amendment to the Pilot Program rules, which, if approved, would 
allow municipally-owned community solar projects to submit an application for a project that 
requests an exemption from the provisions at N.J.A.C. 14:8-9.10(b)(1) mandating subscriber 
enrollment via affirmative consent (i.e. an opt-out community solar project). Projects that intend

  
    

 
   

✔

N/A

✔

✔
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adhere to the existing “opt-in” rules for subscriber enrollment (N.J.A.C. 14:8-9.10(b)(1)). 
………….……………………………………………………………………………………………….......…..… ☐ Yes☐ No 
Attach an affidavit that the municipal project owner will comply with all applicable rules and 
regulations, particularly those relating to consumer privacy and consumer protection. 

N/A
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Section D: Appendix 

Appendix A: Product Offering Questionnaire 

Complete the following Product Offering Questionnaire. If there are multiple different product offerings 
for the proposed community solar project, please complete and attach one Product Offering Questionnaire 
per product offering. Variations in any product offering require a separate Product Offering Questionnaire. 
Applicants are expected to provide a good faith description of the product offerings developed for the 
proposed community solar project, as they are known at the time the Application is filed with the Board. 
If the proposed project is approved by the Board, the Applicant must notify the Board and receive 
approval from the Board for any modification or addition to a Product Offering Questionnaire. 

Exception: This “Product Offering Questionnaire” is optional if: 1) the Applicant is a government entity 
(municipal, county, or state), AND 2) the community solar developer will be selected by the Applicant via 
a Request for Proposals (RFP), Request for Quotations (RFQ), or other bidding process.  

This Questionnaire is Product Offering number _______ of _______ (total number of product offerings). 

This Product Offering applies to: 
☐ LMI subscribers
☐ non-LMI subscribers
☐ both LMI and non-LMI subscribers

1. Community Solar Subscription Type (examples: kilowatt hours per year, kilowatt size, percentage
of community solar facility’s nameplate capacity, percentage of subscriber’s historical usage,
percentage of subscriber’s actual usage): _____________________________________________

2. Community Solar Subscription Price: (check all that apply)
☐ Fixed price per month
☐ Variable price per month, variation based on: _______________________________________
☐ The subscription price has an escalator of ___________ % every ______________ (interval)

3. Contract term (length): _____________ months, or _____________ years OR ☐ month-to-month

4. Fees
☐ Sign-up fee: _____________
☐ Early Termination or Cancellation fees: ____________________
☐ Other fee(s) and frequency: _______________________________________________

5. Does the subscription guarantee or offer fixed savings or specific, quantifiable economic benefits
to the subscriber? ..…….………………………………………………..………………………………..….… ☐ Yes ☐ No 

1 1

✔

A percentage of community solar facility's nameplate capacity, subject to adjustment based on subscr ber actual usage over time.

✔
subscriber % of nameplate capacity * actual facility production * discount offered

20

None

None

None

✔
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If “Yes,” the savings are guaranteed or fixed: 
☐ As a percentage of monthly utility bill
☐ As a fixed guaranteed savings compared to average historic bill
☐ As a fixed percentage of bill credits
☐ Other: ________________________________________________________________

6. Special conditions or considerations:

  
    

 
   

✔

1. historical usage of each subscriber will be evaluated to ensure they subscribe 
to the correct percentage of the facility 
 
2. subscribers will never be responsible for purchasing electricity beyond what 
they use 
 
3. While the contract term is 20 years, subscribers may terminate with 30 days 
notice at no cost or penalty.
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If the proposed community solar project has received, in part or in whole, 
a subsection (t) conditional certification from the Board prior to February 
19, 2019. 
 Attach a signed affidavit that the Applicant will immediately 

withdraw the applicable subsection (t) conditional certification if 
the proposed project is approved by the Board for participation in 
the Community Solar Energy Pilot Program. 

p. 22 ☐Yes ☐ No 

If the proposed community solar project plans to operate as a municipal 
opt-out project, contingent on the Board’s approval the relevant proposed 
rules. 
 Attach a copy of the municipal ordinance or resolution allowing the 

development, ownership, and operation an opt-out community 
solar project, contingent on the proposed rules being approved by 
the Board 

 Attach an affidavit that the municipal project owner will comply 
with all applicable rules and regulations, particularly those relating 
to consumer privacy and consumer protection. 

 
 
 
p. 23 
 
 
 
p. 24 

 
 
 
☐Yes ☐ No 
 
 
 
☐Yes ☐ No 

 

  

✔

✔

✔
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Community and Environmental Justice Engagement 
Higher preference: formal agreement, ongoing collaboration or effective 
partnership with municipality and/or local community organizations 
and/or affordable housing provider (per Section X, Questions 1, 2, and 3) 
Medium preference: consultation with municipality and/or local 
community organization(s) and/or or affordable housing provider (per 
Section X, Question 4) 
No Points: no collaboration or collaboration has not been proven 

15 

Product Offering 
Higher preference: guaranteed savings >20%, flexible terms* 
Medium preference: guaranteed savings >10%, flexible terms* 
Low preference: guaranteed savings >5% 
No Points: no guaranteed savings, no flexible terms* 
 
*Flexible terms may include: no cancellation fee, short-term contract 

15 

Other Benefits 
Higher preference: Provides jobs and/or job training and/or 
demonstrates co-benefits (e.g. paired with  storage, EV charging 
station, energy audits, energy efficiency) 

10  

Geographic Limit within EDC service territory 
Higher preference: municipality/adjacent municipality 
Medium preference: county/adjacent county 
No Points: any geographic location within the EDC service territory 

5 

Project Maturity 
Higher preference: project has received all non-ministerial permits; 
project has completed an interconnection study 

5 

 
I 



 

 
New Jersey Community Pilot Solar PY2 Application 

 

 

   CEP Renewables 
DBA, Lacey Sand Solar Farm, LLC 

Lacey Natural Sand, LLC 
2006 Lacey Road 
Lacey, New Jersey 08731 
 
To:  
New Jersey Board of Public Utilities 
South Clinton Avenue, 7th Floor 
Post Office Box 350 
Trenton, New Jersey 08625-0350 

 



Dear Members of the Board of Public Utilities, 
 
CEP Renewables, LLC, dba Lacey Sand Solar Farm, LLC ("Applicant") is pleased to submit this 
Community Solar application for Program Year 2.  Applicant proposes to construct a floating 5 MW DC 
Community Solar Project on a quarry waterbody at the Lacey Natural Sand Mine (“Project”) on certain 
real property located in the Township of Lacey, Ocean County, NJ identified as Block 2600, Lot 11 on 
the Township’s tax map (the “Property”).   
 
Leveraging its team of professionals, Applicant utilizes its experience, expertise, and financial capabilities 
to bring solar development projects from concept to energization overcoming each site’s unique 
redevelopment and permitting challenges. Applicant’s solar development efforts repurpose stagnant 
properties and turns them into productive renewable energy assets thereby stimulating economic growth, 
reducing carbon emissions, and furthering the State of New Jersey achieve its lofty renewable energy and 
sustainability goals.   
 
This Project is an ideal candidate for the community solar program based on the evaluation criteria 
established by the BPU and will be a boon to the State of New Jersey’s Clean Energy Program.  It meets 
or exceeds all requirements for the Low- and Moderate-Income and Environmental Justice Inclusion, 
Siting, Community and Environmental Justice Engagement, Product Offering, and Other Benefits factors 
as outlined herein.  The Project team has the experience and knowledge required to shepherd this Project 
through the approvals process and into operation. Applicant will ensure that this Project gets constructed 
in a timely manner once selected.     
 
Low and Moderate Income and Environmental Justice Inclusion 
 
The Project meets the definition of an LMI Project as LMI customers will represent at least 51% of the 
program subscribers.  Applicant has partnered with PowerMarket, an experienced subscriber organization 
with specialization in LMI engagement.  PowerMarket was founded in 2014 and is a recognized market 
leader in providing turnkey managed service solutions to the community solar industry.  The company 
performs a variety of roles in the administration of a growing portfolio of over 240 MWAC in solar 
energy assets across New Jersey, Maryland, Maine, New York, Massachusetts, Rhode Island, and 
Minnesota, including four New Jersey PY1 Community Solar Projects.  Its services are configured for 
utilities, retail electricity providers, and solar developers.  PowerMarket leverages its team’s expertise in 
financial services software and the renewable energy industry to create and service flexible solutions for 
our clients. In addition, PowerMarket provides the tools and subscriber service to maximize return on 
investment by efficiently engaging, managing and billing subscribers.  
 
In addition to providing affordable power to LMI customers, which itself serves the goals of 
environmental justice inclusion, the Project is sited on a quarry waterbody in a relatively remote part of 
Ocean County. The Project will not result in emissions or other harmful impacts on the surrounding 
community and, in fact, will contribute to the reduction of greenhouse gas emissions by providing a 
significant renewable energy source to New Jersey residents. As a result, the Project is consistent the 
goals of environmental justice. 
 
Siting  
 
The subject Site is a quarry waterbody that is associated with the sand mining operation of Lacey Natural 
Sand LLC.  The quarry waterbody has little to no established floral and faunal resources and is classified 
as a Higher Preference in the evaluation criteria and the New Jersey Community Solar PV Siting Tool 
created by the NJDEP’s Bureau of Climate Change & Clean Energy.   
 



The site received a mining permit approval from the New Jersey Department of Environmental Protection 
Pinelands Commission back in October 2013. It also received approval from the Lacey Township zoning 
official within the same time period.  The Site Plan will also require approval from the Lacey Township 
Zoning Board, County Planning Board, Soil Conservation District, Pineland Commission and the NJDEP. 
Under Statute 40:55D-66.16 Solar, photovoltaic energy facility, structure, certain permitted use with 
every municipality. a. Notwithstanding any law, ordinance, rule or regulation to the contrary, a solar or 
photovoltaic energy facility or structure constructed and operated on the site of any landfill or closed 
resource extraction operation, shall be a permitted use within every municipality. The site has been mined 
since back in 2013 and is still being mined today. 
 
All of the proposed improvements are located within the limits of the previously approved 88 acres of 
disturbed area approved for mining on this site. There are existing wetlands along the perimeter of the 
existing ponds, but disturbance of that area was approved as part of the mining permit. While there is 
Threatened and Endangered (T&E) species habitat mapped in the vicinity of the projected site; with the 
current mining operation disturbing those area, the T&E species will migrate to the Double Trouble State 
Park  or other surrounding  areas. 
  
The proposed PV system include a main float which supports the PV module, a secondary float for 
maintenance and buoyancy, connection pins, a fixed railing system to attach the PV module to the float, an 
anchoring system consisting of concrete blocks, shackles and cables, floating conduits, security fencing, 
and an access drive into the facility.  
 
The cable anchoring is designed to allow fluctuation in the water surface of the ponds.  The main DC cables 
will cross the water in order to be connected to the inverter on shore.  Floating bridges carry the cables and 
provide access to the plant for maintenance.  Waterproof sheathing will protect the cable from splashing of 
water due to winds.  The panels supported electrical cable connects to an electrical inverter where the DC 
current is converted to AC current.  AC current will exit the on-land inverters via floating electrical cables 
and connect to an existing electrical distribution system.  The overall design of the system minimizes 
surface disturbance as most of the system is floating on the ponds. 
 
Applicant is committed to further enhancing and protecting the quarry waterbody banks and providing 
additional environmental benefits by utilizing a native pollinator flower seed.  Native plant species will be 
utilized for vegetative screening.  The proposed stormwater management program for the site will be 
designed to meet erosion control, stormwater runoff quantity, water quality and recharge standards as set 
forth by N.J.A.C 7:8 and will meet or exceed the Townships Ordinance, NJDEP regulations, and current 
industry standards and practices.   
 
Community and Environmental Justice 
 
The Project is being developed and designed in active collaboration with the Township and the Pinelands 
and will provide the local community with substantial economic and societal benefits.   
 
Applicant’s partner PowerMarket is supported by community environmental groups recognizing the value 
these projects have for the community.  In developing their platform and methodology for customer 
acquisition, PowerMarket had many discussions with local community environmental groups to better 
understand what hurdles residents and LMI households face in accessing solar and how to better educate 
subscribers on how community solar functions, what it means for them and how they can partner with 
groups to improve sustainability.   
 
Applicant partner subscriber organization has experience working with housing authorities in Essex and 
Hudson counties for existing community solar. Applicant anticipates housing authorities in Sussex 



County to participate in subscribing LMI residents to a portion of this project. Savings will passed 
through by the housing authority on to its residents in a quantifiable manner and may include but not be 
limited to, energy efficiency audits/improvements, improved building(s) security, upgrades to existing 
common space/recreational areas, and the credit of a certain dollar amount towards certain fees and/or 
rent. Benefits to the residents will be documented in an affidavit and provided to the BPU. 
 
Finally, as detailed above, the Project is also in accord with the State’s environmental justice objectives. 
 
Product Offering 
 
Applicant is committed to offering a Product that is attractive and easy to use for its subscribers. The 
Project will service customers throughout Ocean County and adjacent Counties in the JCP&L service 
territory and provide its subscribers with a guaranteed 21% savings on their community solar bill credit, 
will require only short-term contracts and include no cancellation fees.   
 
Other Benefits  
 
The Project will provide significant local job opportunities to the surrounding area.  Per the Solar Act, all 
construction jobs created would be prevailing wage.  Union electricians and civil site workers would be 
used.  The Project would need an installation crew of approximately 20 workers. Other construction jobs 
created are project managers, site superintendents, racking installers, civil site workers for concrete pad 
installation crew, tracking pads, gravel road installation, and grubbing and rooting, equipment operators, 
fence installers, landscapers, native pollinator seeders, and operations and maintenance technicians.    
 
Applicant is committed to furthering the sustainability goals in the State of New Jersey and knows that 
reducing carbon emissions from vehicles is one the best ways to do so.  If selected, Applicant will offer 
the Township procurement and installation of public EV charging stations at their municipal building or 
location of their choice. 
 
Very Truly Yours,  
 
CEP Renewables, LLC,  
dba, Lacey Sand Solar Farm, LLC  
 
 
Gary Cicero,  
Managing Member  
 



Attachments:  
 

1. Delineated Map 
2. Proof of Site Control 
3. Letter re: Pinelands 
4. Supporting details and substantiating evidence that Project Site is a sand pit that has little 

to no established floral and faunal resources 
5. Permit Readiness Checklist  
6. EDC Capacity Hosting Map  
7. Evidence of experience on Projects serving LMI communities  
8. Evidence of collaboration with local Community  
9. Unlocked Excel sheet showing Project Costs  

 
Appendices:  

 
1. Pollinator information  
2. Subscriber organization company background and sample marketing materials 
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Section 2.02. Disposition of System.  

 
(a) Owner’s Purchase Option. Upon the expiration of the Term (as extended pursuant 

to Section 2.01 if applicable), Owner shall have the option to purchase the System (the “Option 
to Purchase”) for the fair market value of the System, as determined by a third party appraiser 
mutually selected by Owner and Tenant (“Fair Market Value”).  

(b) Removal of the System. Upon termination of this Lease by Owner for Tenant’s 
Default or where this Lease expires and Owner does not exercise the Option to Purchase, title to 
the System shall remain with Tenant and, within one hundred and eighty (180) days from such 
termination or expiration, Tenant shall remove the System and restore the Premises to the condition 
that existed prior to the commencement of the Lease to the extent practical, at Tenant’s sole cost 
and expense.  

  
ARTICLE III – USE 

 
 Section 3.01. Permitted Use. The Permitted Use shall be as identified in Section 1.01 
herein.  

 Section 3.02. Limitation on Use. Tenant shall use the Premises only for the Permitted Use. 
Only equipment utilized in connection with the Permitted Use shall be placed or stored on the 
Premises and only as needed for Tenant’s exercise of its Lease Rights.  

 Section 3.03. Prohibited Uses. Tenant shall not use or allow the System to be used for any 
improper, immoral, or unlawful purposes, nor shall Tenant cause, maintain or permit any nuisance 
in, on or about the Premises.  

 Section 3.04. Subordination. This Lease and all rights of Tenant hereunder are subject 
and subordinate to all existing, easements, rights of way, declarations, restrictions or other matters 
of record and all existing agreements of the Owner with respect to the Premises, all of which shall 
have been provided by Owner to Tenant prior to the Effective Date and listed on the attached 
Exhibit C. Owner shall not grant additional leases, easements, or rights of way, whether recorded 
or unrecorded, with respect to the Premises, without the prior written approval of Tenant.  
 

Section 3.05. Nondisturbance. Notwithstanding the provisions of Section 3.04, Tenant’s 
subordination and attornment agreements in this Article III with respect to any future mortgage or 
other encumbrance are expressly conditioned on Tenant’s receipt of a subordination, non-
disturbance, and attornment agreement (an “SNDA”) in substantially the form attached as Exhibit 
D or such other reasonable form required by Owner’s lender in a form substantially similar to 
Exhibit D, each of which shall provide that, during the Term and so long as this Lease is in effect, 
Tenant’s rights to peaceful occupation and possession of the Premises in accordance with the 
provisions of this Lease, and all of Tenant’s rights and privileges in this Lease, shall not be 
disturbed during the Term. With respect to any mortgage or other encumbrance in existence on the 
Effective Date, Owner shall have provided Tenant with such an SNDA(s) from the holder thereof 
no later than the Effective Date. 
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Section 3.06. Applicable Laws and Requirements. Tenant’s activities pursuant to this 
Lease shall comply, at Tenant’s own cost and expense, with all applicable federal, state and local 
laws, statutes, ordinances, rules, regulations and all permits, licenses and other authorizations from 
any governmental authority, PJM and/or the Utility, including, without limitation the terms and 
conditions of the interconnection agreements (including interconnection agreement or construction 
agreement with the Utility and/or Wholesale Market Participation Agreement with PJM) (the 
“Interconnection Agreements”), New Jersey state subsidy (e.g., “SREC,” “TREC,” or successor 
solar subsidy program approvals) (“State Subsidies”), and/or local land use approvals, 
(collectively, the “Applicable Laws and Requirements”). Owner’s activities with respect to this 
Lease shall comply with Applicable Laws and Requirements at Owner’s own cost and expense. 
Each Party shall notify the other immediately upon notice of any violation or alleged violation of 
Applicable Laws and Requirements that materially adversely affects the other Party and or its 
rights or obligations hereunder, and the Parties shall mutually agree on whether or not the use of 
the System must be suspended due to any such violation or alleged violation.   

 ARTICLE IV - CONDITION OF LEASED AREA 

 Section 4.01. Suitability. Owner has no actual or constructive knowledge that the Premises 
is not suitable for the installation, construction and operation of the System or that there are any 
site conditions or construction requirements, including, without limitation, any Environmental 
Condition that would increase the cost of installing the System at the Premises or create any 
potential additional liabilities for Tenant. For the purposes of this Lease, the term “Environmental 
Condition” shall mean any of the following; (a) the violation or alleged violation of any 
Environmental Laws at or on the Premises, where “Environmental Laws” shall mean any and all 
Applicable Laws and Requirements governing human health and/or the environment; (b) the 
release (past or present) or potential release of any Hazardous Material at, on or from the Premises, 
where the term “Hazardous Material” shall mean any substance governed by any Environmental 
Laws, including but not limited to (i) the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, as amended, 42 U.S.C. § 9601 et seq., (ii) the Resources Conservation 
and Recovery Act, 42 U.S.C. § 6901 et seq., (iii) the Toxic Substance Control Act of 1976, as 
amended, 15 U.S.C. § 2601 et seq., (iv) the New Jersey Industrial Site Recovery Act, N.J.S.A. § 
13:1K-6, et seq., (v) the Spill Compensation and Control Act, (N.J.S.A. § 58:10-23.11 et seq.), and 
(vi) any other local, state or federal statutes or regulations or ordinances pertaining to the 
environment and natural resources; and/or (c) any other environmental matter adversely affecting 
the Premises, in each case, except as directly caused by Hazardous Materials brought onto the 
Premises by or on behalf of Tenant. Owner further represent and warrant to Tenant that it has no 
knowledge of any claim having been made by any governmental agency that a violation of 
Applicable Laws and Requirements (including Environmental Laws) exists with regard to the 
Premises, or any part thereof, as of the Effective Date.  
 
 Section 4.02. Special Environmental Provision. With respect to any Environmental 
Conditions, Owner hereby represents, warrants and covenants the following:  

 
(a) Owner shall, at its sole cost and expense, investigate and remediate, or cause to be 

investigated and remediated at no expense to Tenant, any Environmental Conditions, to the full 
extent necessary to eliminate any and all liability to Tenant for the same and as required by all 
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Applicable Laws and Requirements, including the engagement of a Licensed Site Remediation 
Professional if necessary or prudent for the same;  

 
(b) No Environmental Conditions will interfere with the Permitted Use or the Lease 

Rights granted hereunder;  
 
(c) No active remediation will be required to take place at the Premises, after the 

Effective Date hereof, nor any engineering or institutional controls have been or will be required 
to be put into place at the Premises;  

 
(d) No Environmental Conditions will pose a threat to human health or the 

environment, including the health and safety of contractors working on site on Tenant’s behalf. To 
the extent that any Environmental Conditions require the delay, removal, re-installation or 
otherwise interfere with the Permitted Use or the Lease Rights granted hereunder, in addition to 
all other remedies afforded to Tenant by this Lease, Owner shall immediately reimburse Tenant 
for any and all of its damages caused thereby, upon Tenant’s request for the same, notwithstanding 
any limitation of liability provision contained herein.    

 
Section 4.03. Tenant’s Obligations. During the Term, Tenant shall not bring onto or 

maintain any Hazardous Material or equipment onto the Premises in violation of Environmental 
Laws or other Applicable Laws and Requirements. Owner of its representative maintain the right 
to access the Premises with the consent of the Tenant and accompanied by Tenant for safety 
inspections to verify compliance with this obligation. 

 
Section 4.04. Owner’s Obligations. 
 
(a) Upon request of Tenant, Owner agrees, at no cost to Owner, to join in Tenant’s 

applications for governmental approvals, PJM and/or Utility approvals to construct the System, 
sell electricity from the System and obtain Incentives and Attributes from the System, including, 
without limitation, any Land Use Approvals (as defined below).  

 
(b)  Upon request of Tenant, Owner shall provide information and access to Tenant for 

the inspection of the Premises, the determination of the feasibility of the installation and operation 
of the System at the Premises, and the design, installation and operation of the System.  

 
(c) Owner shall comply with the provisions of Sections 5.02 and 5.03 below. 

 
(d) Owner shall promptly notify Tenant of any matter it is aware of pertaining to any 

damage to or loss of the use of the System (even if partial loss) or that could reasonably be expected 
to adversely affect the System.   

 
(e) Owner shall be in full compliance with all governmental approvals and permits 

associated with the System that run with the land.  
 
(f) Owner shall, upon Tenant’s request, grant such utility easements as are necessary 

or appropriate to allow the installation of the System upon the Premises and connection of the 
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System to the regional power grid in accordance with the Interconnection Agreements, as the same 
may be applicable. Tenant agrees that any such interconnection shall be designed, to the maximum 
extent practicable to not interrupt Owner’s use of the Premises for the Business.  

 
ARTICLE V – ENVIRONMENTAL ATTRIBUTES & INCENTIVES 

 
Section 5.01. During the Term, notwithstanding the System’s presence on the Premises 

and method of attachment thereto, Tenant shall own, and may assign or sell in its sole discretion, 
all right, title and interest associated with Environmental Attributes or Environmental Incentives 
or any other grants, rebates, incentive payments, credits or other attributes of development, 
ownership or operation of the System (collectively, “Attributes & Incentives”) that are or may 
become available. The term “Environmental Attributes” means the characteristics of electric 
power generation that have intrinsic value, separate and apart from the electricity itself, arising 
from perceived environmental benefits, including but not limited to any and all environmental 
attributes that differentiate the System or the electricity produced thereby from energy produced 
by conventional or fossil-fuel-based sources, fuels or resources, the characteristics of the System 
that may result in the avoidance of environmental impacts on air, soil or water, such as any avoided 
emissions of pollutants to the air, soil, or water such as sulfur oxides (SOx), nitrogen oxides, carbon 
monoxide, mercury and other pollutants, any avoided emissions of carbon dioxide, methane and 
other greenhouse gases that have been determined by the United Nations Intergovernmental Panel 
on Climate Change to contribute to the actual or potential threat of altering the Earth’s climate by 
trapping heat in the atmosphere, or the compliance of an energy source with the law, rules and 
standards of the United Nations Framework Convention on Climate Change, the Kyoto Protocol, 
the Clean Markets division of the Environmental Protection Agency or its successor, or any other 
state or federal entity given jurisdiction over a program involving the transferability of rights 
arising from perceived or actual environmental benefits. The term “Environmental Incentives” 
means all rights, credits, rebates, incentives, accelerated depreciation, bonus depreciation, benefits, 
reductions, offsets and allowances and entitlements of any kind , howsoever named, whether 
arising from the Environmental Attributes of the System or the electricity produced thereby, or 
otherwise arising from the development, installation, operation or ownership of the System or the 
production, sale, purchase, consumption or use of the electricity produced thereby that are 
available now or in the future. Without limiting the foregoing Environmental Incentives shall 
include renewable energy credits or certificates, including carbon trading credits, solar renewable 
energy credits (“SRECs”), portfolio energy credits, the right to apply for and entitlement to receive 
incentives under any demand-side management or energy efficiency programs offered by a utility 
company, a third-party provider or any incentive programs offered and the right to claim income 
tax credits and other tax benefits under Sections 45 or 48 of the Internal Revenue Code or any state 
or local income tax deductions or credits.  

 
Section 5.02. Cooperation. At no cost or expense to Owner, Owner shall cooperate with 

Tenant’s efforts to obtain, use and report the Attributes & Incentives that are or may become 
available during the Term in connection with the System by executing such documents as may be 
reasonably necessary to verify Tenant’s ownership and/or Owner’s lack of claim or ownership to 
such Attributes & Incentives.  
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Section 5.03.  Protection.  Owner will not take any actions or omissions (including, 
without limitation, consenting to any building of any of Owner’s adjacent properties) that would 
have the effect of negatively impacting the System’s exposure to sunlight or that would impair or 
seek to impair Tenant’s right to the Attributes & Incentives during the Term.  

 
ARTICLE VI- OWNERSHIP, FINANCING AND TAXES 

 
 Section 6.01. Title to the System. During the Term, Tenant shall at all times shall retain 
title to and be the legal and beneficial owner of the System, all alterations, additions, improvements 
or installations made thereto by Tenant and all Tenant Premises used in connection with the 
installation, operation and maintenance of the System (collectively, the “Tenant Premises”). 
Further and without limiting the foregoing, Tenant Premises shall remain the personal Premises of 
Tenant. In no event shall any Tenant Premises be deemed a fixture, nor shall Owner, nor anyone 
claiming by, through or under Owner (including but not limited to any present or future mortgagee 
of the Premises) have any rights in or to the Tenant Premises at any time except as otherwise 
provided herein, and Owner shall not take a position on any tax return or in other filings suggesting 
otherwise. In any event, Tenant, in its sole discretion, shall be entitled to file one or more 
precautionary financing statements, including fixture filings in such jurisdictions as it deems 
appropriate with respect to the System and/or other Tenant Premises in order to protect its rights 
therein.  

 Section 6.02. Right and Responsibility to Finance. Owner acknowledges that Tenant 
may enter into financing arrangements, including, without limitation promissory notes and 
financial and security agreements for the financing of the acquisition, installation and/or operation 
of the System with one or more third parties, and that Tenant’s obligations may be secured by, 
among other collateral, a pledge or collateral assignment of this Lease and a first security interest 
in the System. To facilitate any such transaction, Owner: (a) consents to the pledge of collateral or 
full assignment by Tenant to the lender, lessor or limited liability company partnership of Tenant’s 
right, title and interest in and to this Lease and/or the System; (b) agrees to take any reasonable 
actions and provide any documentation reasonably requested by Tenant in connection with such a 
transaction; (c) will put their successors and assigns on notice of the ownership of the System by 
Tenant, the existence of the security interest and the fact that the System is not part of the Premises 
or a fixture thereof, as necessary and appropriate to avoid confusion or adverse claims; and (d) 
shall expressly disclaim and waive any interest or rights in the System, as fixtures or otherwise, at 
any time and from time to time in a written form of content acceptable to Tenant. Tenant is solely 
responsible for obtaining and repaying all financing, at its own cost and risk and without recourse 
to Owner, necessary for the design, development, construction, equipping, operation, maintenance, 
modification, reconstruction, rehabilitation, restoration, renewal and replacement of the System. 
Tenant exclusively bears the risk of any changes in the interest rate, payment provisions or the 
other terms of its financing. Owner shall have no obligation to pay debt service on any debt issued 
or incurred by Tenant. Owner shall have no obligation to join in, execute or guarantee any note or 
other evidence of indebtedness incurred in connection with the project.  

Section 6.03. Right of Refinancing. After the System is placed in service, Tenant may 
consummate refinancings of the project debt in compliance with this Section 6.03. Owner shall 
have no obligations or liabilities in connection with any refinancing except to deliver estoppel 
certificates as required by this Lease. If Owner renders any assistance or perform any requested 
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where the cause of the shutdown cannot be remedied by reasonable commercial means, 
(“Permanent Shutdown”) the following should occur: (a) if within thirty (30) days of Permanent 
Shutdown, the Parties can agree on an alternative location to which to relocate the System, then 
Owner shall pay the costs associated with relocation of the System and shall reimburse Tenant for 
lost revenue and Attributes & Incentives that would have been received except for such Permanent 
Shutdown; (b) if within thirty (30) days after Permanent Shutdown, the Parties have not agreed 
upon an alternative location, Tenant may terminate this Lease and be reimbursed for lost revenue 
and Attributes & Incentives that would have been received except for such Permanent Shutdown. 

 
Section 7.05. Termination of the Interconnection Agreements. If at any time during the 

Term, Tenant is no longer able to sell electric output to the electric grid from the System, due to 
the termination of any Interconnection Agreement through no fault of Tenant’s or its agents or 
representatives, Tenant: (1) first, provided the same is permitted by Applicable Laws and 
Requirements, shall seek to arrange and contract for an alternative buyer of electricity from the 
System for the remainder of the Term; and (2) if such a contract is not permitted or is permitted 
but cannot be arranged on terms reasonable to Tenant in its sole discretion, then Tenant shall 
terminate this Lease by written notice effective upon delivery to Owner, in which event, and 
Tenant shall be responsible for removing and promptly thereafter shall remove the System and 
restore the Premises to their condition at the commencement of the Lease, to the extent practical 
and subject to normal wear and tear. 

ARTICLE VIII – CONSTRUCTION, OPERATIONS AND MAINTENANCE 
  

Section 8.01. Construction of the System. The development and construction of the 
System shall be performed in accordance with the terms of this Article 8. Except as otherwise 
provided herein, all construction occurring on the Premises by or on behalf of Tenant pursuant to 
this Lease from and after the Effective Date shall be at Tenant's sole cost and expense.  

Section 8.02. Completion of Construction. Once the work has begun, Tenant shall, with 
reasonable diligence, prosecute to complete the construction of the System. All work shall be 
performed in a workmanlike manner and shall comply with all Applicable Laws and 
Requirements. 

Section 8.03. Tenant General Obligations. Tenant shall, at Tenant’s sole expense, 
operate the System, comply with the Interconnection Agreements, and seek to maintain the 
Interconnection Agreements in a commercially reasonable manner throughout the Term, and 
maintain the System (including panels, inverters, electrical wiring, switches and special items and 
equipment installed by or at the expense of Tenant) in good order, condition and repair, including 
the ongoing costs of capital repairs and replacements, to the extent that the costs of such capital 
repairs and replacements are commercially reasonable to Tenant in the context of remaining 
revenue from Attributes & Incentives and electricity during the Term, but subject to normal wear 
and tear. At the termination of the Lease, if the System is delivered to Owner, the System shall be 
delivered with all pass through manufacturers’ warranties and in the condition required by this 
Lease. Tenant warrants that all of its operating and maintenance personnel will be adequately 
qualified and trained throughout the Term.  
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 Section 8.04. Maintenance of the Premises. Tenant shall be responsible for all repairs 
and Alterations in and to the Premises, the need for which arises out of (i) Tenant’s use or 
occupancy of the Premises, (ii) the installation, removal, use or operation of the System (unless 
caused by the negligence or wrongful action or inaction of Owner and/or any third party under 
Owner’s control), (iii) the moving of equipment into or out of the Premises by Tenant or on its 
behalf, or (iv) the act, omission, misuse or negligence of Tenant, its agents, contractors, employees 
or invitees. Tenant will use commercially reasonable efforts to retain documentation of additions 
and replacements to the System undertaken during the Term. 

 Section 8.05. Tenant’s Failure to Maintain. If Tenant fails to comply with its 
maintenance and repair obligations pursuant to this Lease, Owner shall give Tenant notice in 
writing to do such maintenance and repair activities as are reasonably required under this Lease. 
If within thirty (30) days thereafter, Tenant fails to commence and diligently attempt to complete 
the requested activities, then, in addition to its other remedies under this Lease, Owner shall have 
the right to have such work performed and expend such funds at the expense of Tenant as are 
reasonably required to perform such work. Any amount so expended by Owner shall be paid 
promptly by Tenant upon Owner’s submittal of the work invoices to Tenant.  

 Section 8.06. Health and Safety. Tenant and Owner shall comply with all Applicable 
Laws and Requirements pertaining to the safety of persons and real and personal Premises and 
shall take all necessary and reasonable safety precautions in constructing, operating and 
maintaining the System and providing electricity. Tenant and Owner shall immediately report to 
each other any death, loss time, injury, or damage to the other’s Premises that occurs within the 
Premises.  

 Section 8.07. Losses/Damages. Neither Party will be responsible for losses or damage to 
personal Premises, equipment or materials of the other Party unless caused by a breach of this 
Lease and/or the negligence or wrongful action or inaction of that Party and/or any third party 
under that Party’s control. All losses by a Party at the Premises shall be reported immediately to 
the other Party upon discovery by that Party.   

 Section 8.08. Land Use Approvals. The Parties hereby acknowledge and understand that 
the local and county land use approvals included in the Applicable Laws and Requirements (the 
“Land Use Approvals”) “run with the land.” Notwithstanding the foregoing, the Parties agree that 
Owner hereby provides a right and license to use and operate under such Land Use Approvals to 
Tenant in order to develop and operate the System as well as the right, but not the obligation, to 
communicate with and make applications and requests for approvals to governmental authorities 
and third parties regarding such Land Use Approvals and the right, but not the obligation, to fully 
control such Land Use Approvals until the Termination Date. Owner further grants to Tenant, the 
right, but not the obligation, to communicate with Owner’s engineers, surveyors, planners and 
other consultants concerning the Land Use Approvals, and to utilize such consultants and the plans 
and materials prepared by those consultants in any future land use application.  

ARTICLE IX - INSURANCE AND INDEMNITY 
 

 Section 9.01. Insurance.  

(a)  During the Term, Tenant will maintain and shall require its contractor installing the 
System to maintain the following insurance coverages in full force and effect throughout the Term 
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either through insurance policies or self-insurance retentions reasonably acceptable to Tenant and 
Owner: (i) workers’ compensation insurance at the State statutory limits; (ii) automobile liability 
coverage of $1,000,000 per occurrence; (iii) commercial general liability insurance with limits of 
not less than $2,000,000 per occurrence against claims for Premises damage and injury to or death 
of one or more persons with an aggregate limit of $4,000,000 for each policy year; and (iv) 
Premises and casualty coverage in an amount sufficient to cover the replacement cost of the 
System; and (v) umbrella excess liability coverage with limits of not less than $5,000,000 per 
occurrence and in the aggregate, which shall sit excess of the workers’ compensation, commercial 
general liability, and automobile liability insurance. In addition, Tenant’s engineering, 
procurement and construction contractor shall maintain builder’s risk insurance for the value of 
the improvements.  

(b)  During the Term, Owner will maintain the following insurance coverages in full 
force and effect: (i) commercial general liability insurance with limits of not less than $1,000,000 
per occurrence against claims for Premises damage and injury to or death of one or more persons 
and $2,000,000 in the aggregate for each policy year; (ii) ) umbrella excess liability coverage with 
limits of not less than $5,000,000 per occurrence and in the aggregate, which shall sit excess of 
the commercial general liability insurance; and (iii) title insurance in a customary and normal form 
and amount. 

(c)  All policies shall be issued by insurance companies with a rating of not less than 
“A-“ and financial size of not less than Class VII, in the most current available “Best’s Insurance 
Reports” and which are licenses to do business in the State of New Jersey. Each Party shall name 
the other Party as an additional insured under such policies. At the request of a Party, the other 
Party shall provide certificates of insurance and copies of applicable policy endorsements to the 
requesting Party. Said insurance coverage shall provide that it shall not be cancelable, nor shall 
the coverage thereunder be reduced, without at least thirty (30) days prior written notice to said 
additional insureds and may be written in any combination of self-insurance retentions and 
insurance from one or more responsible insurance companies, in form satisfactory to both Parties. 
The minimum limits of such insurance shall in no way limit or diminish any Party’s liability 
pursuant to this Lease.  

 Section 9.02. Indemnity.  



EXECUTION COPY 8-12-20 

Page 14 of 53 
 

 (a) Owner shall immediately indemnify, defend and hold harmless Tenant, its officers, 
directors, partners, agents, representatives, employees, shareholders, members, contractors and 
subcontractors, and their respective successors and permitted assigns (“Tenant Indemnified 
Parties”) from and against any and all claims, allegations, suits, penalties, obligations, losses, 
payments, causes of action, damages, costs, expenses, or liabilities (collectively “Claims") 
including, without limitation, Claims for loss or damage to any Premises, or for death or injury to 
any person or persons, arising out of (i) Owner’s breach of this Lease; (ii) the negligence or 
wrongful action or inaction of Owner or their partners, agents, affiliates, representatives, 
employees, tenants, invitees, contractors and subcontractors, successors and assigns, or any other 
third party under their control; and/or (iii) any Environmental Condition; (iv) Claims incurred by 
Tenant after the termination of this Lease related to the System and/or the Premises; (v) Claims 
against the Premises or Owner arising or accruing prior to the Effective Date; and (v) Claims 
related to the Premises, Owner, or the System arising or accruing after the Effective Date due to 
the breach or alleged breach of any obligation to a third party by Owner, any prior developer of 
the System or any third party under the control of Owner. In no event, however, will Owner be 
required to reimburse or indemnify any of the Tenant Indemnified Parties to the extent that such 
Claims are due to the negligence or wrongful actions or inactions of the Tenant Indemnified 
Parties. 
 
 (b)  Tenant shall (i) immediately indemnify, defend and hold harmless Owner, their 
partners, agents, affiliates, representatives, employees, tenants, invitees, contractors and 
subcontractors, and their respective successors and permitted assigns (“Owner Indemnified 
Parties”) from and against any Claims including, without limitation, Claims for loss or damage to 
any Premises or for death or injury to any person or persons, arising from (i) Tenant’s breach of 
this Lease; (ii) the negligent or wrongful acts or omissions of Tenant, its officers, directors, 
partners, agents, representatives, employees, shareholders, members, contractors and 
subcontractors; and/or (iii) the storing, generating, and/or disposing of Hazardous Materials at the 
Premises by Tenant. In no event, however, will Tenant be required to reimburse or indemnify any 
of the Owner Indemnified Parties to the extent such Claims are due to the negligence or wrongful 
actions or inactions of the Owner Indemnified Parties. 
 
 (c) An indemnified party shall notify the indemnifying party promptly of any claims 
or demands against the indemnified party from a third party for which the indemnifying party is 
responsible hereunder. The foregoing indemnity shall be in addition to and not in lieu of any other 
indemnity obligations provided by law and/or elsewhere in this Agreement. This Article IX shall 
survive the termination of this Lease. 
 
 Section 9.03. Limitation of Liability. Except in connection with third party claims, as 
otherwise provided in this Lease or if an express remedy or calculation of liability is provided in 
this Lease, neither Party shall be liable hereunder for any special, incidental, consequential or 
punitive damages based on breach of contract, breach of warranty, negligence, tort or any other 
legal theory  

 Section 9.04. Right to Setoff. Each Party reserves all rights, setoffs, counterclaims and 
other remedies and defenses (to the extent not expressly herein waived or denied) to which such 
Party has or may be entitled arising from or out of this Lease.  
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Section 9.05. Waiver of Subrogation. Owner and Tenant each hereby release the other 
from any and all liability or responsibility to the other, or to any other party claiming through or 
under them by way of subrogation, for any loss or dame to the Premises caused by a casualty which 
is insured, or required to be insured hereunder. Owner and Tenant agree that all policies of 
insurance obtained by them shall contain provisions or endorsements thereto waiving the insurer’s 
rights of subrogation.  

ARTICLE X – EMINENT DOMAIN 

 Section 10.01. Condemnation. In the event that the whole or any portion of the Premises 
is acquired or condemned by any governmental authority, public utility or otherwise, or sold by 
Owner in lieu thereof, then this Lease shall terminate as of the date the condemning authority takes 
title or such earlier date as reasonably necessary. Owner agrees to immediately notify Tenant when 
Owner is notified of a condemnation action or if Owner intends to sell in lieu of condemnation. In 
the event of a condemnation action affecting the Premises during the term, Tenant shall have the 
right to intervene and, if Tenant intervenes, Tenant shall act on its behalf in asserting rights 
associated with the Premises and/or the System. Tenant shall have the right to seek all statutory 
remedies available for reimbursement of expenses associated with relocation, payment of loss of 
Tenant’s Lease Rights or improvements or any and all other losses, expenses, or damages caused 
by such transactions.  
 

ARTICLE XI - DEFAULTS AND REMEDIES 
 

 Section 11.01. Events of Default. Each Party has entered into this Lease upon the 
condition that the other Party shall timely and faithfully perform all of its respective obligations 
hereunder. Each of the following events shall be deemed to be an “Event of Default” with respect 
to a Party hereunder:  

(a)  Failure to pay any payment due hereunder for more than ten (10) days after written 
notice of such failure is given by the non-defaulting party to the defaulting party;  

(b)  Breach of any other material term of this Lease where the breach shall continue for 
a period of thirty (30) days after written notice thereof is given by the non-defaulting party to the 
defaulting party; provided, however, if such default is not reasonably curable within thirty (30) 
days, it shall not be deemed an Event of Default if the defaulting party shall commence to cure 
such failure within said thirty (30) day period and thereafter diligently prosecutes such cure to 
completion as deemed reasonable by the non-defaulting party;  

(c)  that Party (i) is insolvent, generally does not pay its debts as they mature or makes 
a general assignment for the benefit of creditors; (ii) voluntarily commences any case or 
proceeding seeking to have an order for relief entered on its behalf as a debtor, or to adjudicate it 
bankrupt or insolvent or seeking a reorganization, arrangement, liquidation or dissolution of it or 
its debts under any law relating to bankruptcy, insolvency, reorganization, or relief of debtors or 
seeking the appointment of a receiver, trustee or similar official; (iii) has an involuntary bankruptcy 
proceeding commenced against it and such case or proceeding (a) results in entry of an order for 
relief which is not fully stayed within seven (7) business days, or (b) remains un-dismissed for a 
period of sixty (60) days; or  
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(d)  Any representation or warranty made by that Party in this Lease is false or 
misleading in any material respect when made or when repeated. 

 Section 11.02. Owner’s Remedies. Upon the occurrence of an Event of Default by Tenant 
(a “Tenant Default”), in addition to its indemnity rights hereunder, Owners shall have the option 
to pursue any one or more of the following remedies, as applicable:  
 
 (a) If the default relates to work (other than the operation of and sale of electricity from 
the System) to be performed by Tenant, perform such work or cause it to be performed, for the 
account of Tenant, without waiving such Event of Default, and without liability to Tenant for any 
loss or damage which may result to Tenant’s equipment or business by reason of such work, and 
Tenant, on demand shall pay to Owner as a Lease fee hereunder, the cost of such work plus ten 
percent (10%) thereof as administrative costs; or 

 (b) Terminate this Lease upon at least thirty (30) days additional written notice to 
Tenant; and/or 
 
 (c) Take possession and control of the System and operate the same for the furtherance 
of the Parties’ stated intentions and agreements under this Lease. To be certain, where Owner 
elects this remedy for Tenant default, title to the System, electric revenue and all Attributes & 
Incentives shall remain with Tenant, but Tenant shall be liable to Owner for reasonable costs of 
operating and maintaining the System and Owner shall operate and maintain the System in 
accordance with this Lease and the Interconnection Agreements. 

 
Section 11.03. Tenant’s Remedies. Upon the occurrence of an Event of Default by any 

Owner (an “Owner Default”), in addition to its indemnity rights hereunder, Tenant shall have the 
option to pursue any one or more of the following remedies, as applicable:  

 
(a)  If the default relates to work to be performed by Owner, perform such work or 

cause it to be performed, for the account of Owner, without waiving such Event of Default, and 
without liability to Owner for any loss or damage which may result to Owner’s equipment or 
business by reason of such work, and Owner, on demand shall pay to Tenant, the cost of such work 
plus ten percent (10%) thereof as administrative costs;  

 
(b)  Terminate this Lease upon at least thirty (30) days additional written notice to 

Owner, in which event Owner shall be liable to purchase the System in accordance with Section 
2.02, above, in which event Owner shall pay to Tenant an amount (the “Termination Value”) 
equal to the sum of (i) the net present value of the System, based on the value of any and all 
potential revenue from the sale of electricity and Attributes and Incentives as would have been 
expected had the Lease not been terminated early; plus (ii) any remaining book depreciation for 
the System; and (iii) the value of any penalties or tax recapture fees incurred by Tenant due to the 
early termination of this Lease. The Parties agree that actual damages to Tenant, in the event this 
Agreement terminates prior to the expiration of the Term for causes attributable to Owner, would 
be difficult to ascertain, and the applicable Termination Value is a reasonable approximation of 
the damages suffered by Tenant as a result of early termination of this Agreement. The Parties 
agree that the Termination Value is liquidated damages and not a penalty. 
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 Section 11.04. Force Majeure/Change in Law 
   

(a) A “Force Majeure Event” means an unforeseeable event that is not in the reasonable 
control of the Party claiming the Force Majeure Event to the extent not caused by the actions or 
inactions of the Party claiming a Force Majeure Event or its agents or employees, including, 
without limitation: (a) an act of God, including, (such as earthquakes, fires, hurricanes, floods, 
epidemics, pandemics, and tornadoes); (b) actions or inactions of a regulatory authority; (c) war, 
riots, acts of a public enemy, insurrection, acts of terrorism or civil disturbance; and/or (d) strikes, 
walkouts, lockouts or similar labor actions or disputes. 

 
(b) Except as otherwise specifically provided in this Lease, no Party will be considered 

in breach of this Lease or liable for any delay or failure to comply with this Lease, if and to the 
extent that such delay or failure is attributable to the occurrence of a Force Majeure Event, 
provided that the Party claiming relief as a result of a Force Majeure Event (a) provides immediate 
written notice to the other Parties of the existence of the Force Majeure Event; (b) exercises all 
reasonable efforts to mitigate the effects of the Force Majeure Event; and (c) resumes performance 
of its obligations hereunder as soon as practicable thereafter.  

 
(c) If the System is substantially damaged or destroyed by a Force Majeure Event, it 

may be replaced by Tenant at Tenant’s election, and, provided such election is made with one 
hundred and twenty (120) days of such Force Majeure Event, all terms and conditions of this Lease 
will remain in effect, including the remaining Lease Term. If Tenant does not so elect, this Lease 
shall terminate upon the one hundred twentieth (120th) day of the duration of the Force Majeure 
Event, with no further liability on behalf of either Party, except with respect to Owner’s purchase 
of the System in accordance with Section 2.02 hereof.  

 
(d) In the event there is a change in Applicable Laws or PJM Requirements that 

prohibits Tenant from selling electricity from the System or eliminates the New Jersey Office of 
Clean Energy Solar Renewable Energy Certificate program without suitable replacement, Tenant 
shall have the right to terminate this Agreement. Where Tenant terminates this Agreement under 
this Section 11.04(d), neither Party shall have any liability to the other due to such termination, 
except that, unless Owner chooses to purchase the System for Fair Market Value, which option 
shall be exercised within ten (10) days of the subject event, Tenant shall remove the System and, 
to the extent practicable, restore the Premises to the condition in which it existed prior to the 
Effective Date, with reasonable wear and tear excepted.  

 
ARTICLE XII - GENERAL PROVISIONS 

 
 Section 12.01. Notices. All notices, communications and waivers under this Lease shall be 
in writing and shall be delivered (a) in person, (b) mailed, postage prepaid, either by registered or 
certified mail, return receipt requested, (c) sent by reputable overnight express courier; or (d) sent 
via email, in each case to the persons at the addresses below, or to any other address that the 
receiving Party designates in writing:  
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If to Owner:  Lacey Natural Sand, LLC 
 c/o Michael Stavola 
 2006 West Lacey Road 
 Forked River, NJ 08732 
 mjsrock@aol.com 
 williamstavola@gmail.com 

 
With copy to:   Michael A. Bruno, Esq. 

    Giordano, Halleran & Ciesla, P.C. 
    125 Half Mile, Road, Suite 300 
    Red Bank, NJ 07710 
    mbruno@ghclaw.com 

 
 If to Tenant:  Lacey Sand Solar Farm, LLC 
    331 Newman Springs Road 
    Red Bank, NJ 07701 
    Gary_cicero@ceprenewables.com 
 

With copy to:   Mark S. Bellin, Esq. 
                                    54 Broad Street, Suite 303 
                                    Red Bank, New Jersey 07701 
    

 Notices shall be deemed received (i) if personally delivered, then on the date of delivery, 
(ii) if sent by reputable overnight express courier, then on the next business day immediately 
following the day sent, (iii) if sent by registered or certified mail, then on the earlier of the third 
business day after the day sent, or, if earlier, when actually received; or (iv) if sent by email, when 
written confirmation of receipt is received. 
 
 Section 12.02. Cumulative Remedies. Except as set forth to the contrary herein, any right 
or remedy of Owner or Tenant shall be cumulative and without prejudice to any other right or 
remedy, whether contained herein or not.  

 Section 12.03. Limited Effect of Waiver. The failure of either Owner or Tenant to enforce 
any of the provisions of this Lease, or the waiver thereof in any instance shall not be construed as 
a general waiver or relinquishment on its part of any such provision, in any other instance or of 
any other provision in any instance.  

 Section 12.04. Severability. If any term or provision of this Lease shall be held invalid or 
unenforceable to any extent under applicable law by a court of competent jurisdiction, the 
remainder of this Lease shall not be affected thereby, and each term and provision shall be valid 
and enforceable to the fullest extent permitted by law.  
 
 Section 12.05. Relation of Parties. The relationship between the Owner and Tenant shall 
not be that of partners, agents or joint ventures for one another, and nothing contained in this Lease 
shall be deemed to constitute a partnership or agency agreement between them for any purposes, 
including federal income tax purposes.  
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 Section 12.06. Successors and Assigns. This Lease and the rights and obligations under 
this Lease shall be binding upon and shall inure to the benefit of Owner and Tenant and their 
respective permitted successors and assigns.  

 Section 12.07. Assignment. The duties and obligations of Tenant under this Lease shall 
not be assignable by any Party without the written consent of the other party, which consent shall 
not be unreasonably withheld conditioned or delayed. Notwithstanding the foregoing, on notice to 
Owner, Tenant shall be entitled to assign its duties and obligations under this Lease without 
Owner’s consent to a public utility or, in addition thereto, any credit worthy qualified purchaser of 
the System as part of the sale of the Tenant or as part of a merger or acquisition, or as a result of a 
sale of the System as an asset provided that the successor party is financially capable of meeting 
Tenant’s duties and obligations and expressly assumes such duties and obligations under this Lease 
in a writing provided to Owner..  Notwithstanding anything contained herein to the contrary, the 
Tenant shall have the free right to assign this Lease without the consent of the Owner provided 
that the Tenant remains liable for the performance of the Tenants duties hereunder.  
 
 Section 12.09. Applicable Law. This Lease and the performance thereof shall be 
governed, interpreted, construed, and regulated by the laws of the State of New Jersey, without 
giving effect to any conflict of laws principles.  THE PARTIES EACH EXPRESSLY WAIVE 
ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO WHICH 
TENANT AND/OR OWNER MAY BE PARTIES ARISING OUT OF OR IN ANY WAY 
PERTAINING TO THIS LEASE. 

Section 12.10. Merger. This Lease constitutes the entire agreement among the Parties 
hereto with respect to the subject matter hereof and supersedes all prior agreements between the 
Parties with respect to the subject matter hereof.  

 Section 12.11. Attorneys' Fees. In any lawsuit or action under this Lease in addition to 
any other relief granted by the court or an arbitrator, each party shall bear its own attorneys' fees 
and costs.  

 Section 12.12. Short Form Lease/Runs with the Land. This Lease shall run with the 
land, and Owner agrees and covenant to put all current and future entities with Premises interests 
in the Premises on notice of this Lease and ensure that such parties comply with the terms of this 
Lease, as applicable. Owner shall execute a short form Lease, in form and substance satisfactory 
to the Parties, within ten (10) days of the Effective Date, which Tenant may record with the 
appropriate recording officer.  

 Section 12.13. General Representations and Warranties. Each Party represents and 
warrants that (a) the individuals executing this Lease on behalf of the Tenant or the Owner are 
authorized to do so by requisite action of that Party to this Lease; each has provided the other Party 
with the relevant corporate governance documents indicating such authority; it is duly organized, 
validly existing and in good standing in under the laws of the jurisdiction of its formation and is 
qualified to conduct its business in those jurisdictions necessary to perform this Agreement; it has 
or will obtain when required all regulatory authorizations necessary to legally perform its 
obligations hereunder with no additional third party consents; and there are no bankruptcy, 
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insolvency, reorganization, receivership or other comparable proceedings pending or being 
contemplated by it or threatened against it.  

 
Section 12.14. Use of Project as a Professional Reference. Tenant may use general 

descriptions of the work performed or to be performed pursuant to this Lease in statements of its 
qualifications or experience to other clients or prospective clients. Tenant may use the Owner’s 
names in all marketing efforts listing Owner as a reference. The Parties each will submit to the 
other Parties for approval any press releases regarding the System and/or this Lease and will not 
submit for publications any such releases without the written approval of the other Parties, which 
approval shall not be unreasonably withheld or delayed. The Parties may agree in writing on 
specific statements that may be used by either Party in relation to the use of solar or renewable 
energy without the need for approval from the other.  

 
Section 12.15. Joint Preparation. This Lease has been negotiated by all Parties hereto 

with the assistance and input of their respective attorneys, and therefore no ambiguity herein shall 
be construed for or against any Party based upon the identity of the author of this Lease or any 
portion hereof.  

 
Section 12.16. Counterparts. This Lease may be executed in one or more counterparts, 

all of which taken together shall constitute one and the same instrument. Emailed and/or faxed 
signatures are binding. 

 
Section 12.17. Confidentiality. If any Party provides confidential information, including, 

without limitation, information such as business plans, strategies, financial information, patented, 
licensed, copyrighted or trademarked information or technical information regarding the design, 
operation and maintenance of the System their business (“Confidential Information”) to any 
other Party, or, if in the course of negotiating or performing this Lease a Party learns Confidential 
Information from another Party, the receiving Party shall (a) not disclose such Confidential 
Information, or the terms and conditions of this Lease, to any third party without the express 
written agreement of the disclosing Party; (b) protect the Confidential Information from disclosure 
to third parties with the same degree of care accorded its own confidential and proprietary 
information; and (b) refrain from using such Confidential Information, except in the negotiation 
and performance of this Lease. Notwithstanding the foregoing, a Party may provide such 
Confidential Information to its officers, directors, members, manager, employees, agents, counsel, 
contractors and consultants and affiliates, lenders, other financing parties and potential assignees 
of this Lease, provided that the same are bound by a written agreement restricting use and 
disclosure of Confidential Information, in each case whose access is reasonably necessary to the 
negotiation and performance of this Lease. Confidential Information does not include information 
(1) that is publicly available; (2) that is obtained from a third party not under a restriction of 
disclosure; or (3) that is independently developed by the receiving party. A Party may disclose 
information that they are legally required to disclose, provided that they give prompt advance 
notice of such disclosure so that the disclosing party may contest the need for disclosure and/or 
protection of the information with the appropriate governmental authority.  

 
Section 12.18. Survival. Cancellation, expiration or earlier termination of this Lease will 

not relieve the Parties of obligations that by their very nature should survive such cancellation, 
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expiration or termination. To be certain, all representations and warranties, and all agreements by 
the Parties in this Lease to defend, hold harmless, reimburse, and/or indemnify each other shall 
survive the termination of this Lease, and the termination of this Lease shall not limit or otherwise 
affect the respective rights and obligations of the Parties, which accrued prior to the date of 
termination and which continue to exist following the termination of this Lease. 

 
Section 12.19.  Limitation of Owner’s Liability.  It is specifically understood and agreed 

that there shall be no personal liability on Owner, any officer or member of Owner or any 
successor-in-interest to Owner with respect to any of the covenants, conditions or provisions of 
this Lease. In the event of a breach or default by Owner of any of its obligations under this Lease, 
Tenant shall look solely to Owner’s interest in the Premises for the satisfaction of Tenant’s 
remedies. The foregoing provisions are not intended to relieve Owner from the performance of 
any of Owner’s obligations under this Lease, but only to limit the personal liability of Owner in 
case of the recovery of a judgment against Owner; nor shall the foregoing be deemed to limit 
Tenant’s rights to obtain injunctive relief or specific performance or to avail itself of any other 
right or remedy which may be available to Tenant by law or under this Lease. Tenant must, 
however, litigate any claim which Tenant is unable to amicably resolve with Owner and shall not 
make any deduction from the Lease Fee or other charges due hereunder on account of any claim, 
unless permitted to do so by court order. 

 Section 12.20.  Memorandum of Lease.  Concurrently with the execution of this Lease, 
Owner and Tenant shall execute in recordable form the Memorandum of this Lease attached hereto 
as Exhibit F and a Discharge of Memorandum of Lease attached hereto as Exhibit G. Tenant shall 
record the Memorandum of Lease and pay the recording costs in connection with same. The 
Discharge of Memorandum of Lease shall be held in escrow by counsel for Owner, Giordano, 
Halleran & Ciesla, P.C. (“Escrow Holder”), pursuant to the escrow agreement also attached hereto 
as Exhibit H to be executed into among Escrow Holder, Owner and Tenant concurrently with the 
execution of this Lease.   

ARTICLE XII – SPECIAL PROVISIONS 
 

Section 13.01. The obligations of Tenant hereunder, and the effectiveness of the 
transactions contemplated hereby, including delivery of the Lease Fee as of the Commercial 
Operation Date, are subject to the satisfaction or the waiver in writing by Tenant on that date which 
is thirty-six (36) months from the Effective Date, of the conditions precedent set forth in (a) 
through (d) below (the “Conditions Precedent”). In the event the Conditions Precedent for the 
Initial Phase (e.g., the System to encompass the initial approximately 40-acre Premises as shown 
on Exhibit B) of the Premises are not satisfied by the date that is thirty-six (36) months from the 
Effective Date, then either party shall have the right to terminate this Agreement and this 
Agreement shall thereafter be null, void, and of no force and effect. Provided that Tenant is 
diligently pursuing the Approvals (defined below), the Tenant shall have the right to extend the 
time for the satisfaction of the Conditions Precedent by one additional extension period of twelve 
(12) months. In the event that neither party terminates this agreement by the dates aforesaid, this 
Lease shall continue in full force and effect in accordance with its terms. The Conditions Precedent 
are as follows: 
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      (a)    Due Diligence.  From and after the Effective Date, the Tenant shall have a period 
of one hundred and twenty (120) days (the "Due Diligence Period") during which the Tenant shall 
have the right to conduct such investigations and make such inquiries as the Tenant may desire in 
its sole discretion in order to determine the viability of constructing the System on the Premises. 
During the Due Diligence Period, the Tenant and the Owner shall work together in good faith to 
commercially reasonably determine the actual configuration of the System and the maximum 
megawatt (MW) layout possible on so much of the Property as physically feasible. Once agreed, 
the parties shall append Premises exhibit to this Lease as Exhibit B. During the Due Diligence 
Period, the parties shall also work collaboratively to create a distinct net metered system, if feasible 
and desired by the Owner, for use by the Owner and the Business. If the parties determine to 
incorporate a net-metered system into the Initial Phase, the net-metered system shall be subject to 
a power purchase agreement to be reasonably negotiated by the parties in good faith on industry 
standard terms. During the Due Diligence Period, Tenant may terminate this Agreement for any 
reason or no reason. If Tenant does not deliver notice of termination to Owner prior to the final 
day of the Due Diligence Period, then Tenant shall be deemed to have terminated the Lease as of 
the final day of the Due Diligence Period. At any time prior to the final day of the Due Diligence 
Period, Tenant may provide a notice to Owner that Tenant has accepted the results of its due 
diligence, satisfied this Condition Precedent, and agreed to move forward on the terms and 
conditions of the Lease. 

 
     (b)  Owner Deliveries. Owner shall have delivered to Tenant  

 
(i)  true and correct copies of each of the documents and instruments set forth 

in the exhibits attached to this Agreement, each duly executed by each party thereto or issuer 
thereof,  

 
(ii)  a fully executed Assignment Agreement in a form attached hereto as Exhibit 

E.  
 
(iii)  corporate governance documents acceptable to Tenant in its reasonable 

discretion evidencing the authority of Owner and the signatory of this Agreement to enter into and 
perform this Agreement;  

 
(vii)  evidence that all property taxes for the Premises are current; and 
 
(viii)  such other documents and instruments as are customary for transactions of 

the kind. 
 

                 (c)  Approvals. Tenant shall have completed and obtained at the Tenant's cost and 
expense all government approvals necessary for the construction and operation of the Project (the 
“Approvals”), and has complied with or otherwise satisfied all conditions of the Approvals, except 
for those items specifically excluded by the parties in writing. Approvals shall include all approvals 
and agreements required to become subsidy eligible under the then current Solar Act statute, rule 
or regulation, all approvals and or agreements required by PJM, and all easements onsite and 
offsite, approvals, agreements and permits required by the Utility for the development and 
operation of the System (the “Interconnection Agreements”). The Tenant may in its sole discretion 



EXECUTION COPY 8-12-20 

Page 23 of 53 
 

waive one or more of the Approvals but is not obligated to any waiver. The Seller shall maintain 
the real estate taxes current so that the Tenant can make the necessary Approval applications. The 
Seller agrees to sign all Approval applications, consents and any agreement required by the 
approving jurisdiction to be signed by the then current property owner in order to make application 
and obtain the approval. 
 
                   (d)  Agreements. In addition, the following agreements shall be fully executed and 
effective by its terms at or on the Commercial Operation Date: 

 
(i) A fully executed approval and SRP (or equivalent) registration, between the 

Tenant and the Board of Public Utilities of the State of New Jersey (the “BPU”) whereby the 
parties shall agree that the System shall have the right to be eligible for subsidy upon the successful 
development and energization of the System.   
 

(ii) Fully executed Interconnection Agreements (defined above).  
 

(iii) the Due Diligence Period shall have been deemed satisfied and all exhibits 
and agreements contemplated or required there under shall have been executed and or agreed to 
by and between the parties.  
 

Section 13.02. Subsequent Phases. It is the intent of the parties hereunder that as much of 
the Property as possible be included in the Premises through Subsequent Phases. The parties shall 
work together to identify those portions of the Property that can be added to the initial and any 
Expanded Premises and thereafter the Tenant shall seek to obtain those Approvals for the expanded 
Premises required in Section 13(c) and (d) (above). As the Premises is expanded, the parties shall 
cooperate to amend this Lease (specifically Exhibit B) and all right and obligations of both parties 
shall apply to the Subsequent Phases. Once identified and added to this Lease, the Tenant agrees 
to exercise commercially reasonable efforts to satisfy Tenant’s obligations under the Lease and 
thereafter to construct the System as otherwise required in this Lease.  
 
  
 
 
         

Signature Page Follows. 
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EXHIBIT A 
 

Resource Extraction Plan 
[map of overall Property]

Type text here
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EXHIBIT B 
 

Initial Premises
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EXHIBIT C 
 

Title Insurance Policy 
[To be supplied] 
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EXHIBIT D 
 

Form of SNDA 
 

[form begins on following page] 
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 

THIS AGREEMENT is effective this ____ day of      2020 by and 
among              
              
(in its capacity as administrative agent and collateral agent, the “Agent”) for the lenders 
(collectively, the “Lenders” and each individually as applicable, a “Lender”) which may from time 
to time become parties to that certain Loan Agreement dated as of the date hereof (Agent and 
Lender shall collectively be referred to herein as “Mortgagee”); Lacey Sand Solar Farm, LLC 
(“Tenant”), a New Jersey limited liability company, with an address of 331 Newman Springs Road, 
Red Bank, NJ 07701; and Lacey Natural Sand, LLC, a New Jersey limited liability company, having 
a mailing address of 2006 W. Lacey Road, NJ 08731 (the “Property Owner”). 

BACKGROUND 

Property Owner and Tenant are parties to that certain Solar Lease Agreement, dated August 
25, 2020 (the “Lease”) whereby Property Owner leases to Tenant  approximately 40 acres of real 
property located in the Township of Lacey, County of Ocean, State of New Jersey, with a block 
and lot designation of Block 2600, Lot 11 on the Tax Maps of the Township of Lacey, County of 
Ocean, State of New Jersey (the “Property”). A Memorandum of Lease respecting the Lease is 
recorded in the Ocean County, New Jersey property records at Book    , Page  
   to put others on notice of Tenant’s interest in the Property. Mortgagee has made a 
loan to Property Owner (the “Loan”) secured by a mortgage and security agreement encumbering 
the Property and recorded in the property records of Ocean County, New Jersey simultaneously 
with this Agreement (the “Mortgage”). Tenant agrees that the Lease is and shall be subject and 
subordinate to the Mortgage, subject to the terms and conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, MORTGAGEE and TENANT hereby agree and covenant as follows: 

The lien, operation and priority of the Lease are and shall be subject and subordinate in all 
respects to the lien, operation and priority of the Mortgage and to any and all advances made 
thereunder, and to any and all renewals, modifications, consolidations, replacements and 
extensions thereof, regardless of the amount of indebtedness secured thereby from time to time. 

TENANT agrees that, if MORTGAGEE becomes the owner of the Property by foreclosure, 
deed in lieu of foreclosure or otherwise, then TENANT shall attorn to and recognize 
MORTGAGEE as the owner of the Property under the Lease for the remainder of the term thereof 
(and any extensions, if exercised), and TENANT shall perform and observe its obligations under 
the Lease, subject to the terms and conditions set forth in the Lease.   

If it should become necessary to foreclose the lien of the Mortgage, MORTGAGEE will 
not join TENANT in any summary or foreclosure proceedings, nor terminate the Lease or seek to 
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extinguish TENANT’s easements over and upon the Property (subject to the rights of the owner 
of the Property under the Lease to do so). 

In accordance with Section 6.04(a)(ii) of the Lease, the Mortgage (or any other financing 
related to the Mortgage) shall not encumber the System (as that term is defined in the Lease and 
consisting of all equipment and other material related to an approximate 20 MW solar power array 
being developed and constructed on the Property).  

Any and all notices, elections, demands, requests and responses permitted or required to 
be given under this Agreement shall be in writing, signed by or on behalf of the party giving the 
same and shall be deemed to have been properly given and shall be effective upon being personally 
delivered, being delivered by express overnight courier, or upon being deposited in the United 
States mail, postage prepaid, certified with return receipt requested, to the other party at the address 
of such other party set forth below or at such other address within the United States as such other 
party may designate by notice specifically designated as a notice of change of address and given 
in accordance herewith; provided, however, that the time period in which a response to any such 
notice, election, demand or request must be given shall commence on the date of receipt thereof; 
and provided, further, that no notice of change of address shall be effective until the date of receipt 
thereof.  Personal delivery to a party or to any officer, partner, agent or employee of such party at 
such appropriate address shall constitute receipt.  Any such notice, election, demand, request or 
response, shall be addressed as follows: 

 Mortgagee:        
 
 
  
TENANT: Lacey Sand Solar Farm, LLC 

   331 Newman Springs Road 
   Red Bank, NJ 07701 

 Gary_cicero@ceprenewables.com 
 

 With a copy to: 
  

Mark S. Bellin, Esq. 
54 Broad Street, Suite 303 
Red Bank, NJ 07701 
marksbellin@aol.com 
 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective heirs, legal representatives, successors and assigns. MORTGAGEE hereby agrees 
to provide written notice of the existence of this Agreement to any successor-in-interest to 
MORTGAGEE in the Mortgage, and any such successor-in-interest shall be bound by the terms 
hereof. 

[Signatures Begin on Next Page] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement under seal effective 
as of the date first above written. 

 

WITNESS: 
 
 
____________________________ 
 
 
 

Property Owner: 
LACEY NATURAL SAND, LLC 
 
By:______________________________________ 
Name:  Carol Stavola 
Title:    Managing Member 
 

 
 

LLC ACKNOWLEDGMENT 
 

STATE OF NEW JERSEY  : 
     : SS. 
COUNTY OF MONMOUTH : 
 
 On the ____ day of   , 2020, before me personally came Carol 
Stavola, to me known to be the person who executed the foregoing instrument, and who, being by me 
duly sworn, did depose and say that he is the managing member of Lacey Natural Sand, LLC, the 
limited liability company named in this instrument; and that he executed the foregoing instrument in 
the name of said limited liability company, and that he had authority to sign the same, and 
acknowledged that he executed the same as the act and deed of said limited liability company. 
 
Witness my hand and official seal, this _____ day of     , 2020. 
 
 
_________________________________________ 
 
 

SIGNATURES CONTINUED ON THE FOLLOWING PAGE  
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WITNESS: 
 
 
 
____________________________ 
 
 
 
 
 

 
 
 
LENDER: 
 

 
 
By: [LENDER] 
 
 

By:   
Name:  
Title:  

 
 
 

 
LLC ACKNOWLEDGMENT 

 
STATE OF NEW JERSEY  : 
     : SS. 
COUNTY OF MONMOUTH : 
 
 On the ____ day of   , 2020, before me personally came   
    , to me known to be the person who executed 
the foregoing instrument, and who, being by me duly sworn, did depose and say that he is the 
managing member of     , the limited liability company 
named in this instrument; and that he executed the foregoing instrument in the name of said limited 
liability company, and that he had authority to sign the same, and acknowledged that he executed the 
same as the act and deed of said limited liability company. 
 
Witness my hand and official seal, this _____ day of     , 2020. 
. 
 
 
____________________________________ 
 
 
 

SIGNATURES CONTINUED ON THE FOLLOWING PAGE  
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ATTEST: 
 
 
 
_____________________________ 

TENANT: 
LACEY SAND SOLAR FARM, LLC 
 
 
By:______________________________________ 
Name: Gary R. Cicero 
Title: Managing Member 
 
 

 
LLC ACKNOWLEDGMENT 

 
STATE OF     : 
     : SS. 
COUNTY OF   : 
 
 On the ____ day of    , 2020, before me personally came 
Gary R. Cicero, to me known to be the person who executed the foregoing instrument, and who, being 
by me duly sworn, did depose and say that he is the managing member of Lacey Sand Solar Farm, 
LLC, the limited liability company named in this instrument; and that he executed the foregoing 
instrument in the name of said limited liability company, and that he had authority to sign the same, 
and acknowledged that he executed the same as the act and deed of said limited liability company. 
 
Witness my hand and official seal, this _____ day of    , 2020. 
 
 
_____________________________________ 
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EXHIBIT E 
 

Form of Assignment Agreement 
 

[form begins on following page] 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 

 
THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this “Agreement”) dated as 

of      2020 (the “Assignment Date”) is entered into by and between Lacey 
Natural Sand LLC, a New Jersey limited liability company, having a mailing address of 2006 W. 
Lacey Road, NJ 08731 (“Assignor”) and Lacey Sand Solar Farm LLC, a New Jersey limited 
liability company with an office c/o CEP Renewables, LLC, 331 Newman Springs Road, Red 
Bank, NJ 07701 (“Assignee”). Assignee and Assignor are sometimes referred to in this Lease each 
individually as a “Party” and collectively as the “Parties.” 

 
WHEREAS, Assignor (as landlord) and Assignee (as tenant) are parties to that certain 

Solar Lease Agreement, dated August 25, 2020 (the “Lease”), a copy of which is attached as 
Exhibit 1, with respect to the lease by Assignor of an approximately 40-acre portion (designated 
as a portion of Lot 11, Block 2600 as designated on the tax maps of the Township of Lacey, County 
of Ocean, State of New Jersey) (the “Premises”) of that certain approximately 100-acre parcel of 
real property (the “Property”) located in the Township of Lacey, County of Ocean, State of New 
Jersey, with a street address of 2006 Lacey Road, Forked River, NJ and presently or formerly 
designated as Lot 11 in Block 2600 on the Lacey Township tax map; 

 
WHEREAS, the Lease contemplates that Assignee will develop the Premises with an 

approximately 20 MW DC floating grid-supply solar power generation system on the water body 
located on the Property (the “Project” and in the Lease referred to as the “System”); and 

 
WHEREAS, Assignor owns or has a beneficial interest in and to certain approvals, permits, 

authorizations, and other assets pertaining to the development of the Project (the “Assets”); and 
 
WHEREAS, Assignor has agreed to transfer, convey, assign and deliver to the Assignee 

all of Assignor’s rights, title and interest in and to the Assets and Assignee desires to accept such 
assignment of and purchase the Assets, and to assume the future liabilities, obligations, covenants 
and agreements of Assignor under and with respect to the Assets, subject to the conditions of this 
Agreement; and 

 
NOW THEREFORE, in consideration of the above recitals and the mutual agreements, 

representations, warranties and covenants contained in this Agreement and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto, intending to be legally bound, hereby covenant and agree as follows: 

 
1. Assignment and Assumption, Release, Discharge and Consent. 
 

(a) As and from the Assignment Date, Assignor hereby transfers and assigns to 
Assignee, all of Assignor’s rights, title and interest in and to the following: (i) The Assets listed 
on Exhibit 2, together with all other rights, title and interests in, to and related to the Project, 
including without limitation, all environmental attributes and incentives available in connection 
with the Project; and (ii) any and all assets, approvals, permits, resolutions, ordinances, decrees, 
orders, authorizations, or the like, to the extent not listed on Exhibit 2, pertaining to the 
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development, construction, installation or energization of the Project (“Additional Assets”), to the 
extent that Assignor has a beneficial interest in any Additional Assets to assign. 

 
(b) As of and from the Assignment Date, Assignor is released and discharged from all 

liabilities and obligations arising out of or relating to the Assets and the Additional Assets 
(collectively, the “Assigned Assets”) provided that such release, discharge, and cancellation shall 
not affect any rights, liabilities, or obligations of Assignor arising before the Assignment Date, 
including but not limited to payments or other obligations due and payable or due to be performed 
or relating to actions or omissions prior to the Assignment Date, and all such payments, obligations 
and liabilities shall be paid or performed by Assignor in accordance with the terms of the Lease or 
the Assigned Assets without allocation, accrual, or apportionment to Assignee, and Assignee shall 
have no liability with respect thereto. 

 
(c) Assignee hereby accepts the transfers and assignments set forth in Section 1(a) and 

assumes the obligations of Assignor with respect to the Assigned Assets arising or occurring on or 
after the Assignment Date. 
 
2. Representations and Warranties. 
 

(a) On the Assignment Date: 
 

(i) Assignee represents and warrants that: (1) it has the power and authority to 
accept the  assignment, and transfer of the Assigned Assets from Assignor and to execute, deliver, 
and perform its obligations under this Agreement; and (2) the Agreement is a legal, valid, and 
binding obligation enforceable against it in accordance with its terms; and (3) Assignee agrees to 
be bound by the terms of this Agreement and to perform all of the obligations hereunder. 

 
(ii) Assignor represents and warrants that to the best of its knowledge: (1) it has 

the power and authority to effect the  assignment, and transfer of the Assigned Assets to Assignee 
and to execute, deliver, and perform its obligations under this Agreement; and (2) the Agreement 
is a legal, valid, and binding obligation enforceable against it in accordance with its terms; and (3) 
Assignor agrees to be bound by the terms of this Agreement and to perform all of the obligations 
hereunder. 

  
(b) Assignor and Assignee represents for itself to the other as of the Assignment Date 

that:   
 

(i) all representations set forth in the Lease are true and correct as of the 
Assignment Date; there are no uncured defaults by either party under the Lease as of the 
Assignment Date;  

 
(ii) it is acting for its own account, and it has made its own independent 

decisions to enter into this Agreement; 
 
(ii) this Agreement does not and will not violate or conflict with its charter or 

by-laws (or comparable constituent documents), any law, regulation or order of any court or other 
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agency of government applicable to it or any agreement to which it is a party or by which it or any 
of its property is bound; and 

 
(iii) the person signing this Agreement for such party is an officer, director, 

member, lawful agent and/or partner of such Party and is authorized and duly empowered to do 
so. 
 
4. Costs and Expenses.  
 
 The Parties will each pay their own costs and expenses (including legal fees) incurred in 
connection with this Agreement and as a result of the negotiation, preparation and execution of 
this Agreement. 
 
5. Governing Law. 
 
 This Agreement shall be governed by and construed in accordance with the laws of the 
State of New Jersey, excluding, however, any conflicts of laws principles or rules that might 
require the application of the laws of another jurisdiction. 
 
6. Binding Effect; Purpose. 
 
 This Agreement shall inure to the benefit of and shall be binding upon the parties, and their 
respective successors and assigns as permitted under the Lease. 
 
7. Amendments. 
 
 No amendment, modification or waiver in respect of this Agreement will be effective 
unless in writing (including a writing evidenced by a facsimile or other electronic transmission) 
and executed by each of the Parties. 
 
8. Counterpart Execution; Electronic Signature. 
 

This Agreement may be executed electronically and in multiple counterparts, each of which 
shall be deemed an original, and all of which together shall constitute one and the same instrument 
binding on the Parties hereto and shall have the same force and effect as an original instrument. 
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IN WITNESS WHEREOF, the Parties hereto have executed and delivered this Agreement, 
intending to be legally bound and effective as of the Assignment Date. 
 
 

Lacey Natural Sand LLC 
Assignor 

 
       
      By:       
 
      Name:       
       
      Its:       
 
 
 
      Lacey Sand Solar Farm LLC  
                                          Assignee       
 
      By:       
 
      Name:       
       
      Its:       
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Exhibit 1 
 

Lease 
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Exhibit 2 
 

List of Assigned Assets 
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EXHIBIT F 
 

Form of Memorandum of Lease 
 

[form begins on following page] 
 
 
  



EXECUTION COPY 8-12-20 

Page 42 of 53 
 
Docs #4525604-v5 
 

Memorandum of Lease 

THIS MEMORANDUM OF GROUND LEASE AGREEMENT (this “Memorandum”) is 
made and entered into as of the 25th day of August 2020, by and between Lacey Natural Sand, 
LLC, a New Jersey limited liability company (“Owner”), and Lacey Sand Solar Farm, LLC, a New 
Jersey limited liability company (“Tenant”). 

RECITALS 

WHEREAS, Owner and Tenant have entered into a certain Solar Lease Agreement dated 
of even date herewith (the “Lease”), wherein and whereby Owner demised and leased to Tenant 
that certain real property located in the Township of Lacey, County of Ocean, State of New Jersey, 
more specifically depicted on Exhibit 1 attached hereto and hereby made a part hereof (the “Leased 

Premises”), being an approximately 40-acre portion of that certain approximately 100-acre parcel 
of real property identified as Lot 11 in Block 2600 on the Lacey Township tax map and having a 
street address of 2006 Lacey Road, Lacey, NJ; and 

WHEREAS, Owner and Tenant wish hereby to place of record notice of the Lease. 

IT IS, THEREFORE, in consideration of the premises, the mutual promises and covenants 
contained herein, and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, hereby agreed by and between the parties hereto, each being legally 
advised in the premises and intending to be legally bound hereby, as follows, to-wit: 

1. Recitals.  The foregoing recitals are true and correct and are incorporated herein by reference. 

2. Demise and Term.  In consideration of the rental reserved in the Lease, and the other covenants 
and agreements on the part of Tenant contained therein, Owner has agreed to demise and lease, 
and does hereby demise and lease, to Tenant, the above-described Leased Premises, to have 
and to hold the Leased Premises upon the rental terms, covenants, and conditions contained in 
the Lease, for a term, commencing on the date hereof and ending on the thirtieth (30th) 
anniversary of (i) the day before the Commercial Operation Date (as defined in the Lease) if 
the Commercial Operation Date is the first day of a month, or (ii) the last day of the month in 
which the Commercial Operation Date occurs if the Commercial Operation Date is not the first 
day of a month. Tenant has the right to extend the Lease term by two (2) periods of five (5) 
years each. 

3. Notice.  This Memorandum is made and executed and is to be recorded in the public records 
of Ocean County, NJ, for the purpose of giving notice of the Lease and of parties’ rights and 
obligations with respect thereto and thereunder to the same extent as if the Lease were fully 
set forth herein, such Lease being hereby fully incorporated herein.  This instrument is subject 
in each and every respect to the rental and the other terms, covenants, and conditions contained 
in the Lease and is made and executed by the parties hereto with the understanding and 
agreement that nothing herein contained shall in any manner alter, modify, or vary the rental 
or any of the other terms, covenants, or conditions of the Lease. 
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4. Successors and Assigns.  The Lease and this Memorandum shall be binding upon and inure to 
the benefit of the parties and their respective successors and assigns. 

5. Counterparts.  This Memorandum may be executed in counterparts.  Each executed counterpart 
of this Memorandum will constitute an original document, and all executed counterparts, 
together, will constitute the same instrument. 

 
 

[ The remainder of this page is intentionally left blank. ] 
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IN WITNESS WHEREOF, the undersigned have executed and delivered this 
Memorandum as date first set forth above. 
 
Witnesses:   
  Lacey Natural Sand, LLC,  

a New Jersey limited liability company 
   
   By:    
Print Name:   Name:  Carol Stavola 
  Title:    Manager 
   

 
 
 
 
 
 
STATE OF NEW JERSEY 
COUNTY OF MONMOUTH 

The foregoing instrument was acknowledged before me this ______ day of _________, 20___, 
by Carol Stavola, as Manager of Lacey Natural Sand, LLC, a Florida limited liability company, 
on behalf of the same.  She is personally known to me or has produced _____________________ 
as identification. 

 
_______________________________________ 
NOTARY PUBLIC 
Name:   ________________________________ 
Serial No.   _____________________________ 
My Commission Expires:  _________________ 
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Witnesses:   
  Lacey Sand Solar Farm, LLC,  

a New Jersey limited liability company 
   
   By:    
Print Name:   Name:    
  Title:   
   
   
   

 
STATE OF      
COUNTY OF      

The foregoing instrument was acknowledged before me this ______ day of _________, 20___, 
by _____________________, as _____________________ of Lacey Sand Solar Farm, LLC, a 
New Jersey limited liability company, on behalf of said limited liability company.  He/she is 
personally known to me or has produced _____________________ as identification. 

 
_______________________________________ 
NOTARY PUBLIC 
Name:   ________________________________ 
Serial No.   _____________________________ 
My Commission Expires:  _________________ 
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EXHIBIT 1 

 
The Leased Premises 
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EXHIBIT G 
 

Form of Discharge of Memorandum of Lease 
 

[form begins on following page] 
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DISCHARGE OF MEMORANDUM OF GROUND LEASE 

DESCRIPTION OF LEASE:  Solar Lease Agreement made and entered as of the 25th day 
of August 2020 by and between Lacey Natural Sand, LLC (“Owner”), and Lacey Sand Solar Farm, 
LLC (“Tenant”), which covers the property described on Schedule 1 attached hereto. 
 

MEMORANDUM OF LEASE: A Memorandum of Lease dated as of August 25, 2020, 
with respect to the Lease was recorded on _________________, 20__ in the Office of the Ocean 
County Clerk in Book _____, Page ____.  The Memorandum of Lease and this Discharge of 
Memorandum of Lease were executed simultaneously upon Execution of the Lease, and the 
Discharge of Memorandum of Lease held in escrow pursuant to an Escrow Agreement.   

DISCHARGE OF MEMORANDUM OF LEASE:  Owner and Tenant hereby agree that, 
as of the recording of this Discharge of Memorandum of Lease, the Memorandum of Lease 
described above is hereby terminated and discharged of record and is of no further force or effect. 

IN WITNESS WHEREOF, Owner and Tenant have executed this Discharge of 
Memorandum of Lease as of this ____ day of______________, 20__. 

  
 OWNER: 

Lacey Natural Sand, LLC 
 

  
 By: _______________________________ 

Name:  Carol Stavola 
Title:    Manager 

  
 
 
 TENANT: 

Lacey Sand Solar Farm, LLC 
 
 

 By:________________________________ 
Name: Gary R. Cicero 
Title:  Managing Member 
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STATE OF NEW JERSEY : 

 : SS. 

COUNTY OF MONMOUTH : 

I CERTIFY that on the ____ day of ___________, 2020, Carol Stavola personally came 
before me and this person acknowledged under oath, to my satisfaction, that: 

(a) this person signed, sealed and delivered the attached document as  Manager of 
Lacey Natural Sand, LLC, the limited liability company named in this document; 
and 

(b) this document was signed and made by the limited liability company as its 
voluntary act and deed by virtue of authority from its members. 

_______________________________________ 
 
 
 

STATE OF _____________ : 

 : SS. 

COUNTY OF ____________ : 

I CERTIFY that on the ____ day of ___________, 20__, Gary R. Cicero personally came 
before me and this person acknowledged under oath, to my satisfaction, that: 

(a) this person signed, sealed and delivered the attached document as the managing 
member of Lacey Sand Solar Farm LLC, the limited liability company named in 
this document; and 

(b) this document was signed and made by the limited liability company as its 
voluntary act and deed by virtue of authority from its members. 

_________________________________ 
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EXHIBIT H 
 

Form of Escrow Agreement 
 

[form begins on following page] 
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Escrow Agreement with Discharge of Memorandum of Lease 

 
THIS ESCROW AGREEMENT (“Agreement”) made this ____ day of August 2020 by 

and between Lacey Natural Sand, LLC (“Owner”), Lacey Sand Solar Farm, LLC (“Tenant”) and 
Giordano, Halleran and Ciesla, P.C., 125 Half Mile Road, Suite 300, Red Bank, New Jersey, 
07701, c/o Steven P. Gouin, Esq. (“Escrow Agent”). 

W I T N E S S E T H 

 WHEREAS, Owner and Tenant entered into a Solar Lease Agreement (“Lease”) for certain 
real property located in the Township of Lacey, County of Ocean, State of New Jersey, more 
specifically depicted on Exhibit 1 attached hereto and hereby made a part hereof (the “Leased 

Premises”), being an approximately 40-acre portion of that certain approximately 100-acre parcel 
of real property identified as Lot 11 in Block 2600 on the Lacey Township tax map and having a 
street address of 2006 Lacey Road, Lacey, NJ; and 

 WHEREAS, the Lease requires a Discharge of Memorandum of Lease (“Discharge”) to be 
held in escrow by the Escrow Agent; and 

 WHEREAS, this Agreement shall govern, among other things, the release of the Discharge 
by Escrow Agent. 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein and in the 
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties agree as follows: 

1. Upon the execution of the Lease, Owner and Tenant shall execute the Discharge 
attached hereto as Exhibit 1, which shall be delivered to, and held in escrow by, Escrow 
Agent.  Upon the expiration or sooner termination of the Lease, Owner shall provide 
written notice to Escrow Agent at the address provided above authorizing Escrow 
Agent to release the Discharge to Owner for recording, and shall copy Tenant (and all 
other Tenant “copy to” notice parties listed in the Lease) on such notice in accordance 
with the terms of the Lease.  Tenant shall have thirty (30) calendar days to object to the 
release of the Discharge by written notice to Escrow Agent and shall copy Owner (and 
all other Owner “copy to” notice parties listed in the Lease) on such notice in 
accordance with the terms of the Lease.  In the event Tenant does not provide its written 
objection to Escrow Agent within thirty (30) calendar days as provided herein, Escrow 
Agent is authorized to release the Discharge to Owner and the Owner may proceed to 
record the Discharge.  In the event Tenant does provide its written objection to Escrow 
Agent within thirty (30) calendar days as provided herein, Escrow Agent shall not 
release, and shall hold, the Discharge until either (i) Escrow Agent receives joint 
written instructions signed by Owner and Tenant directing Escrow Agent to release the 
Discharge in accordance with such instructions, or (ii) Escrow Agent receives a final, 
non-appealable order from a court of competent jurisdiction providing instructions to 
Escrow Agent as to release of the Discharge. 
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2.  Except for gross negligence or willful misconduct, Escrow Agent shall not be liable 
for any act done or step taken or omitted by it in good faith, or for any mistake of fact 
or law.  Owner and Tenant jointly and severally agree to indemnify and hold harmless 
the Escrow Agent against and in respect of any and all claims, suits, actions, 
proceedings, investigations, judgments, liabilities, losses and legal and other expenses 
(including legal fees and expenses of attorneys chosen by the Escrow Agent, including, 
without limitation, the Escrow Agent as its own attorney) arising in connection with 
the performance or nonperformance by the Escrow Agent of any of its duties hereunder, 
except as a result of the Escrow Agent's gross negligence or willful misconduct. 

3. This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective heirs, successors and assigns.  This agreement may be executed 
simultaneously in one or more counterparts, each of which shall be deemed an original, 
but all of which together shall constitute one and the same instrument.  This agreement 
shall be governed by the laws of the State of Florida. 
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IN WITNESS WHEREOF, the parties have signed this Escrow Agreement as of the date 
inserted at the top of the first page. 
 
WITNESS/ATTEST:     OWNER: 
       Lacey Natural Sand, LLC 
______________________________   By:__________________________ 
              Carol Stavola, Manager 
 
       TENANT: 
       Lacey Sand Solar Farm, LLC 
 
_____________________________    By:___________________________ 
        Gary R. Cicero, Managing Member 
 

ESCROW AGENT:   
Giordano, Halleran & Ciesla, P.C.   
     

______________________________   By:__________________________ 
           Steven P. Gouin, Esq., Shareholder 
 

 
 

 
 
 



Attachment 3 

Letter Re: Pinelands  

  



Application Supplement  
Question #6, Subsection VII. Community Solar Facility Siting 

 
 As noted in the response to Question 6 in the Community Solar Pilot Program YR 2 
Application Form, the proposed project is located in the Pinelands Area of the State of New Jersey 
and is subject to the jurisdiction of the New Jersey Pinelands Commission and the Pinelands 
Comprehensive Management Plan (“CMP”). Although the Applicant has requested that the 
Pinelands Commission issue a letter stating that the proposed project is consistent with land use 
priorities in the area, and although that letter remains pending as of the date of this Application, 
the project has been designed to entirely consistent with the Pinelands Commission’s land use 
priorities. The project is a “floating solar” array that will be located on the site of a closed resource 
extraction area (a former sand mine pit). The Applicant attended a pre-application meeting with 
the Pinelands Commission staff on July 2, 2020. Pinelands staff was overwhelming supportive of 
the project and noted no restrictions or impediments for the Applicant to proceed with the 
development with respect to the CMP. Prior to submitting for site plan approval to Lacey 
Township, the Applicant will, of course, submit to the Pinelands Commission for a Certificate of 
Filing and will, naturally, work with the Pinelands Commission to ensure any comments or 
suggestions are taken into consideration in developing this project.    
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Supporting details and substantiating evidence that Project Site is a sand pit that has little to no 
established floral and faunal resources 
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NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

OFFICE OF PERMITTING & PROJECT NAVIGATION

PERMIT READINESS CHECKLIST

Completion of this form will assist the Department in determining what permits might be needed to
authorize a project and to ensure that all appropriate programs attend a pre-application meeting. Please fill
out the below form as completely as possible, noting any areas you are not sure of and including any
information about the project and the site that might help the Department determine the permitting needs
of the project.1

1. Please complete the following questions if applicable and return to the Department with a 1 to 2-page
narrative description of project, its function, and its benefits; as well as a site plan, maps, aerial
photos, GIS shape files, etc.

A. GENERAL INFORMATION

1. Name of Proposed Project Lacey Natural Sand Solar

2. Consultant/Contact Information (if any):

Mark S Bellin, Esq. Rodger A. Ferguson, Jr., LSRP Steven P. Gouin Esq.
Law Office of Mark S. Bellin PennJersey Environmental Consulting Giordano, Halleran & Ciesla, P.C.
54 Broad Street, Suite 303 744 Milford Warren Glen Road 125 Half Mile Road, Suite 300
Red Bank, NJ 08801 Milford, NJ 08848 Red Bank, NJ 07701
(732) 962-5515 (908) 329-6060 (732) 741-3900
mark@markbellinlaw.com rferguson@pennjerseyenv.com sgouin@ghclaw.com

3. Name/Address of Prospective Applicant: Gary Cicero, Managing Member

Company Name Lacey Natural Sand Solar, LLC
Address/tel./fax c/o Steven Gouin Esq.

125 Half Mile Road, Suite 300
Red Bank, New Jersey 07701
(732) 741-3900

Does the applicant own the property?  No.

If the applicant is not the property owner, please provide contact information for the property owner
and evidence of having property owner permission to use the property for the proposed project. Lacey
Natural Sand Solar LLC executed a lease of the property with the property owner, Lacey Natural Sand,
LLC, on August 12, 2020.

Lacey Natural Sand, LLC
2006 West Lacey Road

1 Please be advised that this form is not a permit application. To receive authorization, approval, or a permit to conduct regulated
activities, a formal application must be filed, and a formal permit or authorization issued by the appropriate Bureau within the
Department prior to the conduct of regulated activity. This form is used solely for the Department’s preliminary review and
discussion of this project to determine what permits or authorizations may be needed to conduct the proposed activity.  Any
guidance offered to the applicant during this process is not binding on the Department or the applicant and a final response can
only be rendered through the actual issuance of permits, approvals, or authorizations.
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Lacey, NJ 08731

4. Does the project have any existing NJDEP ID#s assigned? (i.e., Case number, Program Interest (PI)#,
Program ID#) Yes If yes, please provide
· Lacey Natural Sand, LLC,NJPDES PI 49755 &  727500
· Lacey Natural Sand, LLC Water Allocation PI 2526P

B. PROPOSED PROJECT LOCATION

Street Address/munic. 2006 Lacey Road, Lacey Township
County Ocean Zip Code 08731
Block No. 2600 Lot No. 11 & 12
X Coordinate in State Plane (project centroid) 552,258
Y Coordinate in State Plane (project centroid) 382,909

NJDEP GeoWeb Coordinates

C. PROPOSED ACTIVITY DESCRIPTION AND SCHEDULE

1. Project Type:       New Construction       Brownfield Redevelop.
Alternative Energy X  Other (Please describe)

a. Estimated Schedule:  Date permits needed or desired by, beginning construction date; construction
completion, and operation of facility date: 2 years from NJBPU approval.

b. Funding Source: Is any Federal Funding being used for this project? No   State Funding over 1 million
dollars? No

c. Is funding secured at this time?  Yes Is funding conditional? No   If so, on what?

d. Is the project contingent on receiving the identified funding? No
If yes, explain

e. What DEP permits do you think you need for this project? (The Department will confirm this through
the PRC process).
NJAC &:7A-5.6 General Permit No. 6 for disturbance of State Open Waters

2. For additional guidance on Department permits, please refer to the New Jersey Department of
Environmental Protection’s website at https://www.nj.gov/dep/

a. Which Department(s), Bureau(s), and staff have you contacted regarding your proposed project? None

b. Are there any Department permits that will need to be modified as a result of this project? Please explain
and identify the project reviewer of the permit to be modified.
No

c. Please identify any pre-permit actions or modifications you have applied for or obtained from the
Department or other state agencies for this project:

1) Water Quality Management Plan consistency No
2) Highlands Consistency No
3) Wetland Delineation (LOI) Yes
4) Tidelands Conveyance No
5) Flood Hazard Jurisdiction or determinations Yes
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6) Water Allocation No
7) Site Remediation

(a) Remedial Action Workplan No
(b) Remedial Action Permit – Soil and or Groundwater No
(c) NJPDES Discharge to Ground Water No
(d) NJPDES Discharge to Surface Water No
(e) No Further Action  No
(f) Response Action Outcome  No

8) Landfill Disruption Approval  No
9) Landfill Closure Plan  No
10) Other

3. Please submit this Permit Readiness Checklist form, completed to the extent possible, electronically
to Megan.Brunatti@dep.nj.gov and David.Pepe@dep.nj.gov and one (1) copy via mail2 with the
following items if available:

a. The completed Permit Readiness Checklist;
b. A description of the proposed project;
c. Any overarching regulatory or policy call(s) or guidance that the Department must make or make

known prior to the receipt of the application to determine the project’s feasibility, regulatory, or
review process.

d. USGS map(s) with the site of the proposed project site boundaries clearly delineated (including the
title of the USGS quadrangle sheet from which it was taken)3;

e. Aerial photos/GIS information regarding the site;
f. A site map including any known environmental features (wetlands, streams, buffers, etc4);
g. Site plans to the extent available;
h. Street map indicating the location of the proposed project;
i. Any other information that you think may be helpful to the Department in reviewing this project.
j. List of any local or regional governments or entities, their historical involvement in this project or

site, identification of conflicts with DEP rules; with contact names and information whose
attendance/input would be helpful in facilitating this project, i.e., Soil Conservation Districts, health
departments, local zoning officials, etc.

D. DEPARTMENT PROGRAMS

The following are questions designed to guide the Department in its determination of what permits may be
needed to authorize this project. If the questions do not apply to the proposed project, please indicate N/A.
Please include any other information you think may be helpful for the Department to determine which
permits are needed.

NATURAL AND HISTORIC RESOURCES (609) 292-3541

2 Submit to New Jersey Department of Environmental Protection
Office of Permitting and Project Navigation
P.O. Box 420, Mail Code 07J
Trenton, New Jersey 08625
Street Location:  401 East State Street, 7th Floor
Telephone Number:(609) 292-3600

3 USGS maps may be purchased from NJDEP, Maps and Publications, P.O. Box 420, Trenton 08625-0420; (609) 777-1038

4 NJGIS information
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Is any portion of the project site on land owned or administered by the NJDEP?  No
If yes, please visit https://www.nj.gov/dep/greenacres/pdf/Request to Use NJDEP Property 2019.pdf for
information on initiating a request to use NJDEP property.  The submission of a request to use NJDEP
property is a prerequisite to the scheduling of a pre-application meeting.

Green Acres Program (609) 984-0631
http://www.nj.gov/dep/greenacres

1. Is any part of the project site on land that is subject to a Green Acres restriction?  No  If yes, please
describe.

2. Does the project require the use of property funded with federal Land and Water Conservation Funding?
No   If yes, please describe.

3. Does the project include activities that are under the jurisdiction of the Watershed Property Review
Board?  No. If yes, please describe.

4. Has the Watershed Property Review Board made a jurisdictional determination for the project site? No

Office of Leases & Concessions: 609-633-7860

1. Is the temporary use of DEP lands administered by the Divisions of Parks & Forestry and/or Fish &
Wildlife required for pre-construction, construction and/or post construction activities?  No?
If yes, please describe.

Division of Parks and Forestry: State Forestry Services (609) 292-2520
http://www.nj.gov/dep/parksandforests/forest

Forest clearing activities/No Net Loss Reforestation Act
1. Will construction of the project result in the clearing of ½ acres or more of forested lands owned or

maintained by a State entity? No
If so, how many acres?

State Historic Preservation Office – SHPO (609) 984-0176
https://www.nj.gov/dep/hpo/

1. Is the site a Historic Site or district on or eligible for the State or National registry? No
2. Will there be impacts to buildings over 50 years old? No
3. Are there known or mapped archeological resources on the site? No

Division of Fish and Wildlife (609) 292-2965
http://www.nj.gov/dep/fgw

1. Will there be any shut off or drawdown of a pond or a stream? No

Threatened and Endangered Species Program
1. Are there records of any Threatened and Endangered species, plant, or animal in this project area? Yes

2. Will the proposed development affect any areas identified as habitat for Threatened or Endangered
Species?  No



NJDEP Permit Readiness Checklist Form
Page 5 of 15

Updated September 2020

DIVISON OF LAND RESOURCE PROTECTION  (609) 777-0454
http://www.nj.gov/dep/landuse

1. Does the project involve development at or near, or impacts to the following; describe the type and
extent of development in regard to location and impacts to regulated features:

2. Water courses (streams) Yes

3. State Open Waters? Yes

4. Freshwater Wetlands and/or freshwater wetland transition areas?  Yes

5. Flood Hazard areas and/or riparian buffers Yes

6. Waterfront development areas No

7. Tidally Flowed Areas No

Bureau of Tidelands Management: No
http://www.nj.gov/dep/landuse/tl main.html

The CAFRA Planning Area? No
https://www.nj.gov/dep/gis/geowebsplash.htm

SITE REMEDIATION & WASTE MANAGEMENT PROGRAM (609) 292-1250
http://www.nj.gov/dep/srp/

Site Remediation (609) 292-1251

1. Is the project located on or adjacent to a known or suspected contaminated site? No
http://www.nj.gov/dep/srp/kcsnj/

2. Is the project within a designated Brownfield Development Area? No
http://www.nj.gov/dep/srp/brownfields/bda/index.html

3. Has a No Further Action Letter or Response Action Outcome been issued for the entire project area?
No

4. Were any engineering or institutional controls implemented as part of a remedial action for discharges
at the site?  What is the status as to compliance with the biennial certification requirements and a
remedial action permit, if applicable?  NA

5. What is the current status of the remediation for other areas of concern for which a No Further Action
Letter or a Response Action Outcome has not been issued? (Please include remedial phase, media
affected, contaminant(s) of concern and whether the contamination is on or offsite.) Preliminary
Assessment

6. Name of current SRP Case Manager or Licensed Site Remediation Professional and Preferred
Identification (PI) Number Rodger A. Ferguson, Jr., (License 573794) will be retained as the LSRP for
the Site if applicable.

7. Is the applicant a responsible party for discharges at the site? No
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8. Upon taking title to the site, would the applicant become either a responsible party for contamination
at the site or a person responsible for conducting the remediation? No

9. Has the remedial status of this site triggered Direct Oversight pursuant to N.J.S.A. 58:10C-27 and
N.J.A.C. 7:26C-14, and if so, has the applicant complied or how does the applicant intend to comply?
No

Solid and Hazardous Waste Management (609) 633-1418
http://www.nj.gov/dep/dshw

1. Does the project receive, utilize, or transport solid or hazardous wastes? No

2. Will the project involve the disposing of hazardous Substances per 40 CFR part 261 and NJAC 7:26?
No

3. Will the project include operation of a solid waste facility according to N.J.A.C. 7:26-1-et seq.? No

4. Is the project a solid waste facility or recycling center? No

5. Is the project included in the appropriate county Solid Waste Management Plan? No   Explain  NA

6. Is the project located on a landfill that will be redeveloped for human occupancy?   No If yes, is there
an approved Landfill Closure Plan?

WATER RESOURCE MANAGEMENT (609) 292-4543
DIVISION OF WATER QUALITY (609) 292-4396

Surface Water Permitting (609) 292-4860
http://www.nj.gov/dep/dwq/swp.htm

1. Will this wastewater facility discharge to Surface Water?  No
If yes, state the name of the proposed receiving stream

2. Describe the proposed discharge of wastewater to Surface Water NA

3. If no, how is the wastewater proposed to be discharged (e.g., to be conveyed to another STP, Publicly
Owned Treatment Works, etc. NA

Non-Point Pollution Control (609) 633-7021
http://www.nj.gov/dep/dwq/bnpc home.htm

The Bureau of Non-Point Pollution Control (BNPC) is responsible for protecting and preserving the state’s
groundwater resources through the issuance of NJPDES Discharge to Groundwater Permits and is
responsible for permitting industrial facilities and municipalities under NJPDES for discharges of
stormwater to waters of the State. This Program does not issue NJPDES-DGW permits for remediation
operations.
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Groundwater Discharge

1. Will the project/facility have a sanitary wastewater design flow which discharges to groundwater in
excess of 2,000 gallons per day? No

2. Will the project/facility generate a discharge to groundwater of industrial wastewater in any quantity?
No

3. Will the project/facility involve the discharge to groundwater by any of the following activities or
structures, or include as part of the design any of these activities or structures? No Please indicate
which:
a. Upland CDF (Dredge Spoils) Spray Irrigation
b. Overland Flow Subsurface Disposal System (UIC)
c. Landfill Infiltration/Percolation Lagoon
d. Surface Impoundment

4. Please specify the source of wastewater for every structure identified above (e.g., sanitary wastewater
to a subsurface disposal system or non-contact cooling water to a dry well): NA

5. Please specify lining materials for each lined structure identified as being used by the proposed project
and give its permeability in cm/sec (e.g., 8-inch-thick concrete lined evaporation pond at 10-7 cm/sec):
NA

6. Does your project/facility include an individual subsurface sewage disposal system design for a facility
with a design flow less than 2,000 gallons per day which does not strictly conform to the State’s
standards? No

7. Does your project involve 50 or more realty improvements? No

Stormwater Program (609) 633-7021
http://www.njstormwater.org/
https://www.nj.gov/dep/dwq/ispp home.html

1. Will your site activity disturb more than one acre?  No

2. Will any industrial activity be conducted at the site where material is exposed to the rain or other
elements?  No

3. Does your facility have an existing NJPDES permit for discharge of stormwater to surface
groundwater?

4. Is your facility assigned one of the following Standard Industrial Classification (SIC) Codes? No (To
determine your SIC Code, see the box “Industry Code” on your New Jersey Department of Labor
Quarterly Contribution Report.

Pretreatment and Residuals program (609) 984-
https://www.nj.gov/dep/dwq/bpr.htm

1. Will the project involve the discharge of industrial/commercial wastewater to a publicly owned
treatment works (POTW)?  No
If yes, name of POTW:
Volume of wastewater (gpd):
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2. Will/does this project involve the generation, processing, storage, transfer and/or distribution of
industrial or domestic residuals (including sewage sludge, potable water treatment residuals and food
processing by-products) generated as a result of wastewater treatment. No If so, please explain.

DIVISION OF WATER SUPPLY & GEOSCIENCE (609) 292-7219

Safe Drinking Water Program (609) 292-2957
http://www.nj.gov/dep/watersupply/

1. Is the project located within an existing water purveyor service area? If yes, which one? No

2. Does the purveyor have adequate firm capacity and allocation to support project demand? See
https://www.state.nj.us/dep/watersupply/pws.html for details of the water system capacity. NA

3. Do water pipes currently extend to the project location?
If not, is it located within a franchise area?

4. Does the project have an approved Safe Drinking Water main extension permit? No If so, what is the
permit number?

5. Does the water purveyor hold a Safe Drinking Water Main Master Permit? NA

6. Will the project affect any land or water controlled by a Water Supply Authority or water purveyor in
New Jersey? If so, please identify and explain.   No

Water Allocation Program (609) 984-6831
http://www.nj.gov/dep/watersupply

1. Is the project seeking a new ground water allocation or modification?  If yes, does the project have all
necessary well location and safe drinking water permits? No

2. Is the project located within an area of critical water supply concern? No

3. Will this project have the capability to divert more than 100,000 gallons per day from a single source
or a combination of surface or groundwater sources? No

4. Will this project draw more than 100,000 gallons per day of ground or surface water for construction
or operation? No

New Jersey Geological and Water Survey (609) 984-6587
https://www.nj.gov/dep/njgs/

1. Will the project involve the following;
a. development of a new water supply source? No
b. require aquifer testing ?No
c. involve an existing or abandoned mine ?Yes – Lacey Natural Sand
d. involve geothermal or offshore energy ?No
e. involve subsurface sequestration in geological formations ?No

o acid soils at the project site ?NA
o geologic hazards of concern at the project site ?NA
o within a karst area ?NA
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f. adversely affect groundwater recharge ?No
g. cross any steep slopes ?No

DIVISION OF WATER MONITORING AND STANDARDS (609) 292-1623

Bureau of Environmental Analysis, Restoration and Standards (609) 633-1441
Water Quality Management Planning Program

Based on the information provided under the Division of Water Quality section:

1. Does the project involve a new, expanded or relocated wastewater treatment facility not identified in
the applicable Water Quality Management (WQM) Plan? No

2. For projects conveying wastewater to an on-site or off-site wastewater treatment facility or treatment
works, is any portion of the project site located outside the sewer service area? NA

3. For projects located within an assigned sewer service area, will any wastewater flow generated from
the project site be conveyed to a facility other than the assigned facility? NA
If the answer to any of the questions above is yes, the project is inconsistent with the applicable WQM
Plan and a WQM Plan amendment may be required before any DEP permits can be issued.

AIR QUALITY, ENERGY & SUSTAINABILITY (609) 984-1484

Division of Air Quality (609) 633-2829
https://www.nj.gov/dep/daq/

1. Will activity at the site release substances into the air? No

2. Does the project require Air Preconstruction permits per N.J.A.C. 7.27-8.2(c)? No

3. Will your project require Air Operating permits (N.J.A.C. 7:27--22.1)? No

4. Will the project result in a significant increase in emissions of any air contaminant for which the area
is nonattainment with the national ambient air quality standards (all of NJ for VOC and NOx; 13
counties for fine particulates), thereby triggering the Emission Offset Rule at NJAC7:27-18? No

5. Will the project emit hazardous air pollutants and/or toxic substances above reporting thresholds listed
in NJAC7:27-17? No

6. Will the project result in stationary diesel engines (such as generators or pumps) or mobile diesel
engines (such as bulldozers and forklifts) operating on the site?  If so, which? No

7. Will the project have potential for off-site odors and/or dust impact? No

Air Quality Planning (609) 292-6722
https://www.state.nj.us/dep/baqp/

All counties in New Jersey are in nonattainment for the United States Environmental Protection Agency’s
(USEPA’s) 2008 and 2015 ozone National Ambient Air Quality Standards (NAAQS).  Thirteen counties
(Bergen, Essex, Hudson, Mercer, Middlesex, Monmouth, Morris, Passaic, Somerset and Union) in New
Jersey are in maintenance for the USEPA’s 2006 fine particulate matter (PM2.5) NAAQS.  The USEPA
promulgated the federal General Conformity regulation (40 CFR 93, Subpart B), which was established
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under the Clean Air Act (Section 176 (c)(4)), to ensure that actions taken by federal agencies do not interfere
with a state’s plans to attainment/maintain the NAAQS.  If you answer “yes” to any of the questions below,
the project (or a portion of the project) may require a General Conformity Applicability Analysis and
possibly a General Conformity Determination.  For more information, please see the USEPA’s General
Conformity website at: https://www.epa.gov/general-conformity

1. Is there a “lead” federal agency for this project? No

2. Does this project receive federal support or financial assistance? No

3. Does this project require a federal approval, license or permit? No

DIVISION OF CLIMATE, CLEAN ENERGY & RADIATION PROTECTION (609) 633-7964
https://www.nj.gov/dep/dess/index.html

Renewable Energy
1. Is a renewable energy technology included in this project? ?Yes

2. Is it a solar PV project?  Yes

3. If yes, what type?
a. Behind the meter/Net metered  No
b. Grid supplied Yes
c. Grid supplied- Subsection t (On a landfill, brownfield or area of historic fill) No
d. Community Solar ? Yes

4. Is it a wind project?  No
If yes, what type? Onshore?      Offshore?

Innovative Technology
1. Is an environmental and energy innovative technology included in this project? Yes

If yes, please provide a brief description Floating solar panels

Green Design
1. Have you incorporated green design features into this project? Examples of green design features may

include: renewable energy, water conservation and use of low impact design for stormwater. Yes

2. Will this project be certified by any green building rating systems such as:
a. US Green Building Council’s LEED (Leadership in Energy and Environmental Design)? No
b. ASHRAE Standard 189.1? No
c. National Green Building Standard ICC 700-2008? No
d. USEPA’s ENERGY STAR? No
e. International Living Future Institute-Zero Energy Certification? No
f. International Green Construction Code (IgCC)? No

Radiation Protection Program (609) 984-5400
www.state.nj.us/dep/rpp/

1. Will the operation receive, store or dispose of radioactive materials? No

2. Will the operation employ any type of x-ray equipment? No
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CLIMATE & FLOOD RESILIENCE PROGRAM (609) 292-9236
https://www.nj.gov/dep/cfr/

Climate Resilience Planning
https://www.nj.gov/dep/bcrp/
1. Has climate resilience been considered in the design of this project? Yes

Coastal Engineering
https://www.nj.gov/dep/shoreprotection
1. Is the project at the same location or adjacent to a beach nourishment or shore protection project? No

Dam Safety Program (609) 984-0859
http://www.nj.gov/dep/damsafety

1. Will the project involve construction, repair, or removal of a dam? No
If so, please describe

COMPLIANCE AND ENFORCEMENT (609) 777-0122
https://www.nj.gov/dep/enforcement/

1. Does the applicant have outstanding DEP enforcement violations, and if so, what is the status? No
If yes, please identify the case, case manager, program, and phone number.

2. Does the proposed project facilitate compliance where there is a current violation or ACO? NA

Discharge Prevention Program (DPCC) (609) 633-0610
https://www.nj.gov/dep/enforcement/dpp.html

1. Is this a facility as defined in N.J.A.C. 7:1E in which more than 20,000 gallons of Hazardous
substances other than petroleum or greater than 200,000 gallons of petroleum are stored? No

Toxic Catastrophe Prevention Act (TCPA) (609) 633-0610
https://www.nj.gov/dep/enforcement/tcpa.html

1. Is this a facility that handles or stores greater than a threshold amount of extraordinarily hazardous
substances as defined in N.J.A.C. 7:31? No

COMMUNITY ENGAGEMENT (609)292-2908

The Department is committed to the principles of meaningful and early community engagement in the
project’s approval process. The Department has representatives available to discuss community
engagement issues with you and we encourage this communication to take place at the earliest possible
time.

1. What community groups and stakeholders have you identified that may be interested in or impacted
by this project? Pinelands Commission, Lacey Township

2. How have you or will you engage community and stakeholders in this project?  Attend public
meetings to present the design and benefits of the project.

3. What are the potential impacts of this project on the community? The project will benefit the
community by providing sustainable energy to consumers.
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4. What are the community concerns or potential concerns about this project?  Unknown but assumed to
be positive.

5. How do you intend to address these concerns? Attend public meetings/hearings and public outreach

6. As part of this project, do you plan to perform any environmental improvements in this community?
Yes If yes, describe.  Provide perimeter plantings/visual screening.

Please provide the Department with an additional narrative description function and its local/regional
environmental, social, and economic benefits and impacts. Also, what sensitive receptors are present and
how might they be affected by this project? See attached project description.

ADDITIONAL AGENCY REVIEW

Is the project subject to:

1. Highlands Regional Master Plan – Planning or Preservation Area? No
http://www.nj.gov/dep/highlands/highlands map.pdf

2. Pinelands Comprehensive Management Plan? Yes
http://www.state.nj.us/pinelands/cmp/

3. D&R Canal Commission Standards No
https://www.nj.gov/dep/drcc/regulatory-program/maps/

4. Delaware River Basin Commission No
http://www.state.nj.us/drbc/

5. New Jersey Sports and Exposition Authority? No
https://www.njsea.com/

6. US Army Corp of Engineers review? No?
https://www.usace.army.mil/

7. Other State or Federal Agencies? If so, please specify None

==========================================================================

Permit Readiness Checklist Submitted By:

SIGNATURE DATE

Rodger A. Ferguson, Jr., LSRP
PRINT NAME
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E. PROJECT DESCRIPTION

Lacey Sands, LLC will be requesting the installation of a floatable photovoltaic system for the

purpose of generating clean electric power to reduce the dependency on fossil fuels.  The purpose

of this submission is to layout the proposed improvements for the solar farm on this site.

The subject property consisting of approximately 100.45 acres, is located within the Preservation

Area (PA) zone within Lacey Township.  The property is bound to the south by Lacey Road, to

the east, north and west by Double Trouble State Park and southwest a residential home.  The site

currently contains five (5) ponds varying from 0.9 acres to 30.25 acres.  The five (5) ponds total

contain 49.35 acres.  The site received a mining permit approval from the New Jersey Department

of Environmental Protection Pinelands Commission back in October 2013. It also received

approval from the Lacey Township zoning official within the same time period.  The Site Plan will

also require approval from the Lacey Township Zoning Board, County Planning Board, Soil

Conservation District, Pineland Commission and the NJDEP. Under Statute 40:55D-66.16 Solar,

photovoltaic energy facility, structure, certain permitted use with every municipality. a.

Notwithstanding any law, ordinance, rule or regulation to the contrary, a solar or photovoltaic

energy facility or structure constructed and operated on the site of any landfill or closed resource

extraction operation, shall be a permitted use within every municipality. The site has been mined

since back in 2013 and is still being mined today.

All of the proposed improvements are located within the limits of the previously approved 88 acres

of disturbed area approved for mining on this site. There are existing wetlands along the perimeter

of the existing ponds, but disturbance of that area was approved as part of the mining permit. While

there is Threatened and Endangered (T&E) species habitat mapped in the vicinity of the projected

site; with the current mining operation disturbing those area, the T&E species will migrate to the

Double Trouble State Park  or other surrounding  areas.

The improvements proposed consist of a 5 MWDC Solar Farm.  The proposed improvements

include a main float which supports the PV module, a secondary float for maintenance and

buoyancy, connection pins, a fixed railing system to attach the PV module to the float, an

anchoring system consisting of concrete blocks, shackles and cables, floating conduits, security

fencing, and an access drive into the facility.  The project also included the installation of landscape
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buffers required by the Pineland Commission and low maintenance meadow grass throughout the

area of the proposed improvements.  The remainder of the site will continue to be mined.

The anchoring system incorporates concrete blocks, shackles and a cable system that secures the

floats.  The cable anchoring is designed to allow fluctuation in the water surface of the ponds.

The main DC cables have to cross the water in order to be connected to the inverter on shore.

Floating bridge carry the cables and also provide access to the plant for maintenance.  Waterproof

sheathing will protect the cable from splashing of water due to winds.  The panels supported

electrical cable connects to an electrical inverter where the DC current is converted to AC current.

AC current will exit the on-land inverters via floating electrical cables and connect to an existing

electrical distribution system.  The overall design of the system minimizes surface disturbance as

most of the system is floating on the ponds created by the mining operation.
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Powermarket.io  |   Company, 335 Madison Ave, 4th Floor, New York, NY 10017  

 
 
January 26, 2021 
 

RE: PowerMarket’s Engagement with low-to-moderate income households 
 

 
 
 
 
 
 
 
 
 

 
Our methods of engagement with LMI-households and on-going community educational 
efforts include close collaboration with on-the-ground community groups, friendlier 
contract terms, a simplified digital sign-up tool, and educational programs with 
community-based non-profit organizations.  
 
PowerMarket has created a community solar enrollment platform for LMI subscribers that 
helps eligible participants understand and apply to enroll in a tasteful way. We do this 
through our easy-to-use signup process and LMI-exclusive content and webpages, 
collaboration with community development organizations to increase understanding of 
community solar and its benefits.  

EASY-TO-USE SIGNUP PROCESS 
Our enrollment platform has tools to qualify LMI subscribers and non-LMI subscribers in a 
single location. We do this by collecting key data points early in the enrollment process. 
 
In New Jersey, where we have been actively subscribing LMI subscribers, we prompt 
customers with a question about their eligibility in our LMI program. If subscribers hover 
over the “info” icon, a chart with detailed income levels helps guide subscribers in 
determining their eligibility. 
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THE URBAN ENVIRONMENTAL GROUP 
 
 
 
 
 
February 1, 2021 

 
New Jersey Board of Public Utilities 
44 South Clinton Avenue, 7th Floor 
Post Office Box 350 
Trenton, New Jersey 08625-0350 

3 Kingsbridge Road 
Somerset, NJ 08873-2329 
Phone (732) 266-0985 
kmooreurbanenvironmentalgroup 
@gmail.com 

 

Attn: Office of Clean Energy, Community Solar Energy Pilot Program Application Package 

Dear Members of the Board of Public Utilities and Staff, 

Please be advised that the Urban Environmental Group (UEG) wholeheartedly supports the application 
submitted to the New Jersey Community Solar Energy Pilot Program by PowerMarket and CEP 
Renewables. Since 2004, UEG, through the collaboration of its environmental professionals, have 
worked tirelessly on behalf of residents, building capacity throughout New Jersey’s urban centers and 
underserved communities, on environmental issues, education, project development, including but not 
limited to; open space funding, restoration and advocacy, energy conservation, alternative energy 
development and stormwater resources. 
 
Clearly the goals of the PowerMarket and CEP Renewables project are consistent with our mission to 
build and create, in a frame of environmental justice, much needed economic development 
opportunities. We also appreciate the buildout of rooftops and existing unused industrial spaces, which 
furthermore, do not impede upon open space and quality of life amenities for the community. The 
more than 14MW of clean energy, yielded by the project, provide for low-and-moderate-income 
residents in Camden, Burlington, Ocean, Monmouth, Mercer, and Atlantic counties, an important 
infrastructure to build upon for the future. This along with the ancillary benefit of the 67-part-time and 
fulltime jobs, anticipated in this project. It is also my understanding of the program, an additional 
benefit, to offer discounts in excess of 20% for program subscribers. 
 
We are pleased to endorse this community solar project and wish the partnership of PowerMarket and 
CEP Renewables the best of luck, implementing this comprehensive approach for community solar. 
 
Sincerely, 

 
 
Kevin D. Moore, Principal 



New Jersey Board of Public Utilities 
44 South Clinton Avenue, 7th Floor 
Post Office Box 350 
 
Trenton, New Jersey 08625-0350 
 
Attn:  Office of Clean Energy, Community Solar Energy Pilot Program Application Package  
 
 
February 3, 2021 
 
 
Dear Members of the Board and Staff, 
 
The Hoboken Community Center is pleased to support the community solar application submitted 
by PowerMarket and its partner CEP Renewables, to the New Jersey Community Solar Energy Pilot 
Program. The Hoboken Community Center (HCC) was founded to provide crucial social services to 
marginalized members of the community. We operate a food pantry, an affordable housing 
program, and work to improve the economic well-being of low-income community members. We 
are eager to see the growth    of community solar in New Jersey and the participation of low-to-
moderate income households in this program. 
 
Based on our communications with PowerMarket, we understand that these community solar 
projects will be providing direct financial benefits to participants, giving them a discount of 20% or 
more on the bill credits they receive on their utility bill. This monthly savings will be the principal 
value proposition to participants, in addition to participating in green, renewable energy 
alternatives. PowerMarket’s partners will be developing these community solar projects only on 
landfills, brownfields, and rooftops throughout the state. We understand that residents of 
Hoboken and all residents of NJ will have an opportunity to evaluate participating in certain 
community solar projects.  
 
We look forward to collaborating with PowerMarket and its partners, CEP Renewables, on 
engaging community members on the benefits of community solar, as well as helping to expand 
job training opportunities and the creation of new jobs in clean energy for these community 
members. We are eager to support these efforts and understand that an estimated 40 full-time 
and part-time jobs will be created as a part of this project.  
 
Sincerely, 
 

 
 
Annette Tomarazzo, Secretary 
Hoboken Community Center 

  
  

     



New Jersey Board of Public Utilities 
44 South Clinton Avenue, 7th Floor 
Post Office Box 350 
Trenton, New Jersey 08625-0350 
 
Attn: Office of Clean Energy, Community Solar Energy Pilot Program Application Package  

 
January 29, 2021 
 
Dear Members of the Board and Staff, 
 
GreenFaith NJ is pleased to support the community solar application submitted by PowerMarket 
and its partner CEP Renewables, to the New Jersey Community Solar Energy Pilot Program. 
GreenFaith's mission is to inspire, educate and mobilize people of diverse religious backgrounds 
for environmental leadership. Promoting renewable energy, environmental justice, and 
empowering communities to fight climate change is an essential part of our mission. We are 
excited to see the growth of community solar in New Jersey and the empowerment of low and 
moderate community members in this program. 

 
Based on our communications and consultation with PowerMarket, we understand that these 
community solar projects will be providing direct financial benefits to participants, giving them a 
discount of 20% or more on the community solar credits they receive on their utility bill. This 
monthly savings in addition to an improved understanding of the hurdles many low-to-moderate 
income households face in accessing the benefits of renewable energy will be an important first 
step in increasing environmental justice. Co-ownership of these projects is not expected at this 
time. Importantly, PowerMarket’s partners will be preserving greenspace by developing these 
community solar projects only on landfills, brownfields, and rooftops throughout the state.  

 
We look forward to continuing to collaborate with PowerMarket and its partner, CEP Renewables, 
on engaging community members on the benefits of community solar, as well as helping to 
expand job training opportunities for community members. We are eager to support these efforts 
and understand that an estimated 65 full-time and part-time jobs will be created as a part of this 
project. We are excited to expand our partnership with PowerMarket and its partners and wish 
them best of luck. 
 
Sincerely, 
 

 
 
Reverend Fletcher Harper 
Executive Director 
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Pollinator Information  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

Our owner and president (Robin Ernst) started into the native seed business with her father 
(Calvin Ernst) as a little girl nearly 40 years ago. They did and still today produce native seed for the 
market. Robin went out on her own 22 years ago and formed our environmental restoration company 
(Meadville Land Service). Meadville has developed into a highly regarded stream and wetland 
construction company today. In recent years as native vegetation and pollinator habitat have come into 
the spotlight, especially integrating into solar, Robin form Ernst Pollinator Service. At Ernst Pollinator 
Service, our practices focus on native vegetation and pollinator friendly vegetation on all kinds of 
projects. From open meadows looking for pollinator enhancement to capped landfills and solar fields. 
Our projects range from Massachusetts to the Carolinas as far east as Western Ohio. Under Meadville 
Land Service, we have installed thousands of acres of native vegetation. This year alone Ernst Pollinator 
Service has planted nearly 700 acres of pollinator friendly habitat and native grasses. 







seeds/# seeds/#/mix
Bloom Period % mix (bulk) Botanical Name Common Name Height

0.1 Agrostis perennans Autum bent grass 3.5 8000000 800000
0.162 Schizachyrium scoparium little bluestem 4.9 241000 39042

0.5 Bouteloua curtipendula sideoats grama 3.2 159 79.5
0.01 Eragrostis spectabilis purple lovegrass 1.5 1000000 10000

may-jul 0.005 pestimone hirsutus hairy beardtounge 2.9 3877000 19385
jul-sept 0.04 Chamaecrista fasciculata partridge pea 2.9 65000 2600
apr-june 0.03 Coreopsis lanceopata Lanceleaf coreopsis 3.3 221000 6630
may-aug 0.01 Helenium flexuosum purplehead sneezeweed 3.3 2000000 20000
jun-sept 0.002 Monarda fistulosa Wild bergamont 4.9 1272000 2544
jul-oct 0.03 Rudbeckia hirta blackeyed susan 3.3 1576000 47280
aug-oct 0.005 Aster prenanthoides zig zag aster 3.3 700000 3500
july-sept 0.01 Monarda punctata spotted bebalm 3.3 1472000 14720
may-july 0.01 Anemone canadensis canadian anemone 2.3 131660 1316.6
jun-aug 0.01 Asclepias syriaca common milkweed 6.5 70000 700
jun-aug 0.01 Asclepias tuberosa butterfly milkweed 2.9 70000 700
sept-oct 0.005 Aster laevis smooth blue aster 3.3 1014000 5070
sept-nov 0.005 Aster oblongifolius aromatic aster 3.3 816000 4080
jun-aug 0.002 Baptisia tinctoria yellow false indigo 3.3 300000 600
jun-aug 0.002 Pycnanthemum incanum hoary mountainmint 3.3 4000000 8000
july-sept 0.002 Pycnanthemum virginianum Virginia mountainmint 3.3 4000000 8000
may-july 0.03 Coreopsis grandiflora large leaf tick seed 2.6 200000 6000
aug-oct 0.005 Solidago nemoralis gray goldenrod 3.3 1008000 5040
aug-oct 0.005 Symphyotrichum ericoides white heath aster 3.3 2256000 11280
jul-oct 0.005 Eupatorium coelestinum mistflower 3.3 1500000 7500
april-jun 0.005 Zizia aurea golden zizia 3.3 172000 860

1 1024927.1

Seed/#/Mix 1024927
seed/sq ft/#/mix 23.52909
seed rate/acre 8
seed sq/ft 188.2327

General Pollinator Mix
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Powermarket.io  |   Company, 335 Madison Ave, 4th Floor, New York, NY 10017  
 

January 26, 2021 
 

RE: PowerMarket - About US 
 
PowerMarket is an approved and registered community solar subscriber organization and will be 
providing subscriber acquisition and community solar product management services for on behalf 
of CEP Renewables. 
 
BUSINESS SUMMARY & HISTORY 
PowerMarket is a recognized market leader in providing turnkey managed service solutions to the 
community solar industry. We leverage our team’s expertise in financial services software and the 
renewable energy industry to create and service flexible solutions for our clients. We provide the 
tools and subscriber service to maximize return on investment by efficiently engaging, managing 
and billing subscribers. We are able deliver community solar efficiently at scale.  

 
PowerMarket was founded in 2014 and is headquartered in New York City. We perform a variety 
of roles in the administration of a growing portfolio of over 230 MWAC of solar energy assets across 
Maryland, Maine, New York, Massachusetts, New Jersey, Rhode Island, and Minnesota. Our 
solutions are configured for utilities, retail electricity providers, and solar developers, as well as a 
wide subscriber base. 
 

 
 OUR CLIENTS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
We have demonstrated experience in providing flexible solutions for a diverse group of major 
market players, including the LMI community. We have developed and delivered tailored 
subscriber acquisition portals, digital subscriber engagement tools, subscriber acquisition, and 
subscriber service.  

    

 
    

  
 

  
      

  

  
  

  
 

      

    

 

 
  

 

           









Community Solar Subscriber Disclosure Form  Latest Revision: July 2020 
4830-8691-5527.v2 

Instructions to Subscriber Organizations for Preparing New Jersey Community Solar Disclosure Form 
 

1. As a subscriber organization, you are responsible for presenting a Disclosure Form to each subscriber with whom you 
sign a subscription agreement or contract, and for ensuring that the Disclosure Form is read, understood, and signed by 
the subscriber at the same time as the contract. 

2. The Disclosure Form must be presented to the subscriber at the same time as their full subscription contract, and be 
placed prior to the first page of said contract. 

3. All bracketed, highlighted information must be replaced with the information indicated. No information box may remain 
empty. The brackets and highlighting should be removed. All information must be typed or legibly printed. 

4. Text that is not bracketed or highlighted may not be removed or edited. Rows and columns may not be rearranged or 
removed. 

5. Information should be kept accurate and concise. The fully completed Disclosure Form should not exceed three pages 
in length. 

6. Font type and font size may be modified so long as the following conditions are met: 
a. The font type is standard. Font color should be black. 
b. The modification does not hamper legibility of the Disclosure Form. 
c. Font size is no smaller than 10 point. 

7. Subscribers must be assigned to a specific community solar project. The “System Information” section must be filled out. 
8. The right-hand column “Reference Page or Section” must be completed with the reference page and/or section numbers 

of the contract corresponding to each category in the Disclosure Form. 
9. The Disclosure Form should be signed by the same subscriber organization official or representative who signs the 

contract with the subscriber. 
10. If it is possible for the term of the contract to commence more than 30 days after the contract’s effective date, then the 

subscription organization must send the customer a supplemental notice within 30 days of the date the term actually 
commences. 

11. In the “Community Solar Provider Information” section, provide a contact that will be responsive to customer inquiries 
during normal business hours. 

12. In the “Subscription Size” section, complete one of the three options. Delete the other two options. 
13. In the “Subscription Model” section, complete one of the four options. Delete the other three options. 
14. The “Prices and Fees” section must include an exhaustive list and description of all applicable fees including, but not 

limited to: security deposit, application fee, subscription reduction fee, late payment fee, and fees associated with 
payment methods. Total Cost or Total Estimated Cost must be included for purchase contracts. This section should note 
whether fees are refundable or nonrefundable. If prices or fees are estimated or subject to change, in part or in whole, 
this section must include: clear notice of possible price changes, plain language description of the method for calculating 
exact cost, and a good faith and reasonable estimate of actual cost. Include an approximate payment schedule type 
(one-time, monthly, quarterly, annual, etc.). Any early termination or cancellation fees must be disclosed separately, in 
the appropriate “Early Termination or Cancellation” section. Note that subscriber organizations may not charge 
customers a fee, penalty, or other charge that was not made explicit in the subscription agreement or contract and 
Disclosure Form. 

15. In the “Benefits” section: complete bracketed information. Where information is estimated, provide a good faith and 
reasonable estimate, and specify the conditions under which that estimate may change. If the subscriber organization 
has presented estimated cost savings to the customer, the Disclosure Form must state the customer’s actual or assumed 
current electricity rate in cents or dollars/kWh and any projected savings represented to a potential subscriber shall 
include a comparison that projects future electricity rates increasing at not more than 1% per year. If there are no 
estimated savings, delete the “Estimated one-year savings” and “Estimated savings over the life of the contract” lines. 

16. This form may be updated by the Board of Public Utilities. Subscriber organizations are responsible for using the latest 
version of this form on a going forward basis. 











 
 
 
 
 
 
 
 
 
 
 

1) What is community solar? 
Community solar is a new way to receive the financial benefits of clean energy 
without installing expensive solar panels on your property. 

2) How does community solar work? 
A solar array is built in your community and is connected to your electric utility. 
Electricity is generated from your panels or share of the project, and it lowers your 
electricity bill each month in the form of a solar credit. Since that credit is higher 
than your community solar provider, you save money each month. 

3) Will I still be a customer of my utility? 
Yes. Your utility will still provide service to you, but the bill you receive from them 
will be lower due to the power generated from your portion of the solar farm. 

4) Is this program new to New Jersey? 
Yes. The New Jersey Board of Public Utilities approved a pilot community solar 
program on January 17th, 2019. This enables the development of larger 
community solar farms, the first of which are being completed in 2020. 

5) I have a different energy services company (ESCO). Can I join? Yes. Many people 
participate in both programs. Community solar can cover your entire electricity bill, 
and it benefits the local economy. 

6) Who is eligible for community solar? 
Most everyone is eligible - homeowners, renters, farmers, small businesses, houses 
of worship, schools, you name it! 

7) How do I sign up? 
To save your spot on a project visit, https://hartz.powermarket.io/marketplace.html  
or call our team at 1 (800) 253-4333. 

 
FAQS 





 
 
 
 
 
 
 
 
 
 

1) ¿Que es community solar? 
Community solar es una nueva forma de recibir los beneficios financieros de la 
energía limpia sin instalar costosos paneles solares en su propiedad. 

2) ¿Como funciona community solar? 
Una matriz solar está construida en su comunidad y está conectada a su compañía 
eléctrica. La electricidad se genera a partir de sus paneles o parte del proyecto, y 
reduce su factura de luz cada mes en forma de un crédito solar. Dado que ese crédito 
es más alto que su proveedor de community solar, usted ahorra dinero cada mesa.  

3) ¿Seguire siendo cliente de mi compañía eléctrica?  
Sí. Su servicio de servicios públicos seguirá brindándole servicio, pero la factura que 
reciba de ellos será menor debido a la energía generada por su porción de la granja 
solar.  

4) ¿Este programa es nuevo en New Jersey?  
Sí. El New Jersey Board of Public Utilities aprobó un programa piloto de community 
solar el 17 de enero de 2019. Esto permite el desarrollo de granjas de community 
solar más grandes, las primeras de las cuales se están completando en 2020. 

5) Soy parte de una empresa de servicio de energía (ESCO) diferente. ¿Puedo 
participar?                                                   
Sí. Muchas personas participan en ambos programas. La energía de community solar 
puede cubrir toda su factura de luz, y beneficia a la economía local. 

6) ¿Quién es elegible para participar en community solar? 
La mayoría de todos son elegibles - propietarios, inquilinos, agricultores, pequeñas 
empresas, casas de culto, escuelas, lo que sea! 

7) ¿Como me inscribo? 
Para guardar su lugar en un proyecto, vaya a                           
https://hartz.powermarket.io/ marketplace.html  o llame a nuestro equipo                       
al 1 (800) 253-4333. 

  Preguntas Frecuentes 
















